[Ipencenarento
CapatoBckoro 06JacTHOTO cyaa

OT aIBOKAaTa

CapatoBckoii 0077aCTHOHM KOJIJIETUN aIBOKATOB
CaparoBckoro ¢ummana «I apanT»

bopucosa B.A.

Anpec: 410000, r. CapaTos, I'maBrouramr, a/s 58;
ten. 8-906-318-24-35;

B 3aIIIUTY HHTEPECOB

BeaoycoBa Ceprest BacunseBuua, 1975 r. p.,
OCYKJIEHHOTO 10 CT. CT. 213 4. 2, 115 4. 2 m. «a», 116 4. 2
m. «a», 111 4. 3, . «<a» YK P® k 10 rogam nuieHus
CcBOOOIBI,

Ha:

1. [TpuroBop DHTENbCCKOTO paiioHHOTO cyaa CapaTOBCKOM
obmactu ot 01 despains 2010 r. (zero Ne 1-12 (1)/10);

2. KaccaimmonHoe ompejieneHue cyAe0HOM KOJUIETHH 110
yroJioBHbIM JesiaM CapaToBCKOTO 00JIaCTHOTO Cyia

ot 21 centsopst 2010 r. (memo Ne 22-3184);

3. [ocranoBnenue cynpu CapaToBckoro obmaactHoro cyna "Oo6
OTKa3e B YJIOBJIETBOPEHUHU HAA30pHOM »kanoobl” oT 01 nekalOps
2010 r. (Ne 4y-2667/2010).

Hansopuas kajgo0a

01 ¢eBpaas 2010 r. npuroBopoM DHTeIbCCKOro paloHHOTO cyna CapaToBCKoi 00s1acTu
Moit mogzammTHbI benoycos C.B. 6611 ocyxkaeH o ct. ¢T. 213 4. 2, 115 4. 2 m. «a», 116 4. 2 1.
«a», 111 1. 3, n. «a» YK P® x 10 rogam juiiieHust cBOOOAEI, ¢ OTOLIBAHHEM HaKa3aHUs B
WCIIPABUTEIIbHON KOJIOHHUU CTPOTOTO PEKHUMA.

09 dbespaas 2010 r., MHOIO - aiBOKaToM bopucoseiM B.A., B 3amuTy MHTEpECOB
ocyxjeHHoro benoycosa C.B., Obu1a mojana kaccalimoHHas xajnobda B cy1e0HYI0 KOJUIETHIO 1O
yroJoBHbIM JieniaM CapaTOBCKOI0 00JIACTHOTO Cy/1a Ha MIPUTOBOP DHIENIbCCKOr0 PalOHHOTO cy/ia
Caparosckoii oomactu ot 01 despans 2010 r. — Ha 42 aucrax.

04 mas 2010 r. KaccallMOHHBIM OTIpe/IeTICHUEM CY/IeOHOM KOJUIETHH TI0 YTOJIOBHBIM JieJiaM
CaparoBcKOro 00JIACTHOTO Cy/1a MPUTOBOP DHTEIbCCKOr0 pailoHHOTro cyaa CapaToBCKoil obnacTu
ot 01 ¢eBpans 2010 r. usmeHeH, ¢ UckIrOUeHUEeM U3 ocyxaenus benoycosa C.B. u Illuxosa 111.3.
1o 4. 2 cT. 213 YK P® yka3anust 0 COBEpIIEHNHN XYJIUTAHCTBA IPYIIIOH JIUL, a B OCTAJIbHOM YacTH
MIPUTOBOP OCTaBJIEH 0€3 N3MEHEHHS.

28 uons 2010 r., mHOIO — agBOKaTOM boprcoBsiM B.A., B 3a1IIUTy HHTEPECOB
ocyxnenHoro benoycosa C.B., 6pu1a mogana Haja3opHas skanoba B mpe3uanym CapaToBCKOTO
00JIaCTHOTO Cy/1a, C IeJIbI0 OTMEHBI, Ha!

- IPUrOBOP DHTeIbcCKoro paiionHoro cyna Capatosckoii oonactu ot 01 despans 2010 r.;

- KaccallmoHHOE orpeesienne cyaeoHnoi komuternu CapatoBckoro ooiacTHoro cyaa ot 04
mas 2010 r.
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27 wroas 2010 r. cynps CapaToBckoro obmactHoro cyna mo aeiy Ne 44-y-130/10 Boinec
MIOCTAHOBJIEHHE O BO30YK/IEHUU HA/I30PHOTO MTPOU3BOJICTBA, B KOTOPOM MOCTaHOBUII:

1. Bo30ynuTh Hag30pHOE MPOU3BOJCTBO O MEPECMOTPE KACCALIMOHHOTO ONPEACTICHHS
CyZ1eOHOM KOJUIETHH 10 YroJOBHBIM jeniaM CapatoBckoro obnactHoro cyaa ot 04 mas 2010 r.

2. IlepenaTh Hag30pHBIE KaN00b! agBOKaTOB bopucosa B.A. u AnueBa M-3.3. B 3amury
ocyxneHHbIX benoycosa C.B. u lluxosa I1.2. Ha paccmoTtpenue npesuanyma CapatoBCKOro
00JacTHOTO CyJa.

09 aBrycra 2010 r. npe3uanym CapaToBCKOTO 00JAaCTHOTO Cy/a IIOCTAHOBHIL:

1. Hanzopusie sxano6s! anBokatoB bopucosa B.A. nu Annesa M-3.3. yoBIeTBOPUTH
YaCTUYHO.

2. KaccanuoHHOe omnpeienenne cy1e0HON KOJUIETHH 10 YroJOBHBIM JenaM CapaToBCKOTO
obmactHoro cyna ot 04 mas 2010 r. B orHomenuu benoycosa C.B. u llluxosa 1. D. oTMEHUTB,
YTOJIOBHOE JIEJI0 HAPaBUTh Ha HOBOE KaCCAalMOHHOE PAaCCMOTPEHHE B CYA€OHYIO KOJIJIETHIO 110
yroJIoBHBIM JesiaM CapaTOBCKOTO 00JIACTHOTO Cy/ia B MHOM COCTaBe CYACH.

B nocranoBienuu npesuanyma CaparoBckoro obiactHoro cyaa ot 09 asrycra 2010 r.
TOBOPUTCS, YTO OCHOBAaHMEM OTMEHBI KACCALIMOHHOI'O ONpeeNIeHUs CyAeOHOM KOJIJIETUH 10
yroyioBHbIM Jesiam CapaToBckoro obnactHoro cyaa oT 04 mas 2010 r., siBisieTcss HE pacCCMOTPEHHE
KaccallmoHHOMU kano0sl ocyxaennoro [luxosa I11.9.

B nocranoBnenuu npesuauyma ot 09 arycra 2010 r. Takxe roBOpUTCs:

"B cuny 4. 8 cr. 410 YIIK P® cyn Haa30pHOM HHCTAHIIMM, OTMEHSISI OIIPEIEIIEHNE
KacCcallMOHHOW MHCTAHIIUU, HE BIPABE MpeIpeiaTh BHIBObI, KOTOPHIE MOTYT OBITH CAENaHbI IPU
IIOBTOPHOM PacCMOTPEHUHU JAaHHOI'O YTrOJIOBHOTO Jiena. B cooTBeTCTBUY € TpeOOBaHUAMU
YKa3aHHOTO 3aKOHA MPE3UIUyM HE pacCMaTPHUBAET JOBOIbI HAA30PHBIX Kallo0 aABOKATOB O
3aKOHHOCTH M 000CHOBaHHOCTHU ocyxaeHust benoycona u [lluxosa".

Hanzopnas xano6a, nonannas 28 utons 2010 r. MHOIO — anBokaToM bopucoBeim B.A., B
npe3uuyM CapaToBCKOro 00JIaCTHOTO Cy/ia B 3alIUTy ocyxJaeHHoro benoycosa C.B., 06bpémoM
cocraBisia 61 nucr.

09 aBrycra 2010 r. npe3uguyMm CapaToBCKOro 00JIaCTHOTO Cy/a, U3 BCeH HaA30pHOM
KAI00BI pACCMOTPEIT TOJIBKO OJIMH JOBOJI 3aIIUTHI — He paccmoTpenue 04 mast 2010 1. cyaom
KaccallmOHHOW MHCTAHIIUU KacCaIlMOHHOM kano0sl ocyxaenHoro [luxosa I11.D. Ha mpuroBop
DHrenbcckoro paronHoro cyaa CapartoBckoit obmactu ot 01 ¢espans 2010 r.

PaccmoTpenue Bcex ocTaiabHBIX JIOBOJIOB 3alIUTHI 00 OTMEHE mpuroBopa cynaa ot 01
depans 2010 r., nmpesuaunym CapaToBCKOT0O 00JaCTHOTO Cy/a TIEpeaapecoBajl KacCalluOHHON
WHCTaHITUH.

23 aBrycra 2010 r. B cBsI3U C YKa3aHHOH BBIILIE NO3UIMEN Tpe3uauyMa CapaToBCKOIO
o0JacTHOTO cyJia, MHOIO — afBokaToM boprcosbim B.A., mocpeacTBoM oOpalieHus B KaHLIETISPUIO
CaparoBcKoro 00JIaCTHOTO Cy/a, Oblia MOAaHa IOTOJIHUTENIbHAS KacCallMOHHAas kanoba (Ha 38
JUCTax) B CyAeOHYIO KOJIJIETHIO 10 YrOJOBHBIM jenaM CapaToBCKOro o0J1acTHOrO Cy/a - Ha
MIPUTOBOP DHTEIbCCKOro pailoHHoro cyna CapaTtoBckoit oonactu ot 01 ¢espains 2010 r., ¢ nenbio
€ro OTMEHBI.

JlononmHuTeNbHAsA KaccallMoHHas xkajoba ot 23 asrycra 2010 r. Obla nmpuHATa
CapaToBCKHM 00JIaCTHBIM CYJIOM K paCCMOTPEHHIO B KaCCAllMOHHON MHCTaHIUU.

21 centaops 2010 r. KaccalMOHHBIM ONpeeNeHHEM CYAeOHON KOJIJIETHH IO YTOJIOBHBIM
nemnam CapaTOBCKOTO 00JIACTHOTO Cy/1a MMPUTOBOP DHIEIbCCKOTo paioHHOTO cyaa CapaToBCKOM
obmactu ot 01 ¢enpans 2010 r. u3MeHeH, ¢ UCKIIOUeHuEM U3 ocyxaeHus benoycosa C.B. u
[Iuxoa 1.9. mo 4. 2 cT. 213 YK P® yka3zaHus cyna 0 COBEpLICHUHN XYJIUTaHCTBA TPYIIION JIUIL, a B
OCTQJIbHOW YaCTH MPHUTOBOP OCTABJICH O€3 U3MEHEHUS.
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01 nexadps 2010 r. cyans CapaToOBCKOTO 00JaCTHOTO Cy/ia BBIHECIA IOCTAHOBIIEHUE 00
OTKa3e B yJOBJIETBOPEHUN HAJA30PHOM Kanoobl, Te:

"' <...> nocTaHoBujA:

1. OTka3ath B YAOBJICTBOPEHUH HAI30PHOM kaio0bl aaBokaTa bopucosa B.A. B 3amuty
UHTEpECOB ocyxJieHHoro benoycoa Cepres BacunbeBuda o nepecMoTpe npuroBopa JHreabccKoro
parionHoro cyna CaparoBckoii oosactu ot 1 deBpans 2010 roga u KaccalluOHHOTO ONPEIEICHUS
CyneOHOM KOJUIETHH 0 YTOJIOBHEIM JieiaMm CapaToBCKOTo o0mactHOro cyaa ot 21 centsops 2010
roga".

Cuuraro, 4TO C BBIHECEHHBIMU:

- npuroBopom ot 01 ¢epays 2010 1.;

- KaccalluoOHHBIM orpezaesienuemM ot 21 centsaops 2010 r.;

- IOCTaHOBJICHUE 00 OTKa3€ B YOBJICTBOPEHUH HAI30pHOH skaito0bl oT 01 mexadbps 2010 T.
COTJIACUTHCS HEJIB3sI M OHU TMOJIEKAT OTMEHE I10 CIISAYIOIIUM OCHOBAHUSIM.

[TpuroBop BeIHECEH CYJJOM BBUAY OOBUHUTEIBHOIO YKIIOHA; B 000CHOBAaHUU
OOBHHHUTEIHHOT'O IPUTOBOPA MOJOKEHBI HEJOMYCTUMBIE TOKA3aTENbCTBA, MOTYUYEHHBIE BO BPEMS
MIPEIBAPUTENILHOTO CIIEJCTBUS C HAPYLIEHUEM YTOJIOBHO-TIPOLECCYAIBHOIO 3aKOHA.

CyneOnblii mpouiecc B cyie 1-if MHCTaHIIMK TPOBEJEH C HAPYIIIEHHEM YTOJIOBHO-
IIPOLIECCYaJIbHOTO 3aKOHA:

- Ha MmomeHnT oxoHuanus cynebnoro nporecca 26 u 29 suBaps 2010 r. rocy1apcTBEeHHBIM
obBuHHTENEeM sBIsIcs LaBpuioB B.B., HO OH B miporiecce He ydacTBoBaI. BmecTo
rocynapctBeHHoro ooBunutens ['aBpmiioBa B.B. B cyneOHbIX 3aceiaHUsAX y4acTBOBAIH
HeHaiexamue auna: bemskos B.B., Ilerposa T.I1., koTopbie Ha TOT MOMEHT B CyA€OHBIN TTpoLIecC
B KaueCTBE rOCYJapCTBEHHBIX OOBHUHUTENICH HE BCTYIAJM;

- 29 suBaps 2010 r. B cyaeOHOM mpoliecce MPOBOAMINCH IPEHUS CTOPOH, B KOTOPBIX
rocynapcTBeHHbI 00BUHUTENH I'aBpuioB B.B. He yuacTBOBalI, a BMECTO HETO, B KAUEeCTBE
rocyaapcTBeHHOro oOBuHHUTENS yuacTBoBaia [lerposa T.I1. — HeHannexaiee U0, KOTOpas
BbIOBIIA U3 cyieOHoro npotecca 26 ssaaps 2010 r.

- 29 suBaps 2010 r. B koHIIe pabovero AHS COCTOSITUCH MTPEHUsI CTOPOH. ABoKaT boprcos
B.A. npocui ¢y OTJ0KUTH PEHUS CTOPOH Ha CIENYIOLUN J€Hb A MOATOTOBKH 3allIUTUTEIbHON
pedr B MMCbMEHHOM BHJIE, OJHAKO CY/l OTKa3aj 3alllUTHUKY B ATOM Xojaraiictse. Cya JOMyCTHI
HapylIeHHE IIpaBa Ha 3aIuTy noacyaumoro benoycosa C.B.

CynoM ObUIH HapylIeHbl TPeOOBaHMSI YTOJIOBHO-TIPOIIECCYAIbHOIO 3aKOHA U BBIBOJIBI CY/1a,
U3JI0KEHHBIE B IPUTOBOPE, HE COOTBETCTBYIOT (PaKTUUYECKUM OOCTOSTEIHCTBAM YIOJIOBHOIO Jiena,
COJIEp’KaT CYIIECTBEHHbIE IPOTUBOPEUHSI; Cy/l B CBOEM MPUTOBOPE BHIMIEN 32 IPEIENbI CYyAeOHOTO
pa3duparenbCTBa U MOATOMY IPUTOBOP MOJIEKUT OTMEHE.

Cuwnrato, 4To KaccalmoHHoe omnpezeneHue oT 21 cenrsaops 2010 r. moanexXuT OTMEHE,

T.K.:

- B HéM He aHBI OTBETHI Ha JIOBOJIBI KaCCAIlMOHHOM kano0sl aaBokaTta bopucosa B.A. ot
09 despans 2010 r.; TOMOTHUTETHLHOM KaccarlmoOHHOM kano0bl ot 23 aBrycta 2010 r.

- CynebHas KoJjierusi IpuHsuIa K paCCMOTPEHHUIO M paccMOTpesia KacCalluOHHOE
npeactasienue [lerposoit T.I1., B kauecTBe TOCYAapCTBEHHOTO OOBUHUTEIIS, KOTOPAs SIBIISETCS
HEeHaJUIeXKAalUM JIUIOM, T.K. BBIObUIA U3 cyaeOHoro mporiecca 26 suBapst 2010 r., a B iporiecc B
KauyecTBe rocyJapCcTBEHHOTo o0BHUHUTENS BeTynu ["aBpuios B.B.;

- Hapymens! HopMel u. 1 cT1. 358 VIIK PO.

Cuwuraro, 4TO MOCTaHOBIEeHHE cybu CapaTOBCKOTO 00JIACTHOTO cyaa 00 0TKase B
YAOBJIETBOPEHUHU HAI30pHOM kamo0b1 0T 01 gexadops 2010 r. MOAJISKUAT OTMEHE, T.K. B HEM
(akTHUeCKU He JaHbI OTBETHI Ha JI0BOJIbI HA/I30pHOI aioOkl aaBokara bopucosa B.A. ot 19
HOs16ps1 2010 T.
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1. Hapymenue nosoxenuii 4. 1 cr. 358 YIIK P® B cyae KaccanlMOHHOI HHCTAHIMY.

Cunraro, 4T0 KacCallMOHHOE ONpeIesIeHHE Cy1eOHOM KOJUIETHH 110 YTOJIOBHBIM JIelIaM
CaparoBckoro oonacTHOro cyaa ot 21 centsops 2010 r. mOATIEKUT OTMEHE B CBSI3U ¢ HAPYILICHHEM
HOPM YT'OJIOBHO-TIPOIIECCYAIBHOTO 3aKOHO/IATEIbCTBA, HAPYIICHHEM IIpaBa Ha 3alUTy HHTEPECOB
ocyxJeHHbIX benoycosa C.B., lluxosa I11.3., a Taxxe Jpyrux y4aCTHUKOB YTOJIOBHOTO
CY/IOTIPOU3BO/ICTBA.

B 4. 4 ct. 359 VIIK P® "Ilocneocmeus nodauu »x»canoodwt uau npeocmagienusn’
TOBOPUTCHL:

"4, Jluno, moxasuiee sxao0y WM MPeICTaBICHHE, /10 Hadaa cy1eOHOro 3acelaHus BIIpaBe
U3MEHHUTH UX JTMO0 NOIIOIHUTH HOBBIMA JOBOIAMM. ..."

Ct. 358 VIIK P® "H3eeuiernue o npunecéHuvix xHcanodax u npeocmasieHuax’ riacur:

"1. Cya, mOCTaHOBHBIIINN MPUTOBOP WIIA BEIHECIIIHA HHOE 00KaITyeMOoe pelIeHne, U3BEIIaeT O
NPUHECEHHBIX JKaI00e WK NPEICTABICHHN W HATIPABJISACT UX KOMUH OCYKICHHOMY WITH OIIPaBIAaHHOMY, €T0O
3allIlUTHUKY, O6BI/IHI/ITCHIO, IMOTEPIICBUHICMY U €T0 IMPEACTAaBUTEII0, 4 TAKIKE I'PaXKJIaHCKOMY HCTIY,
IPaKIaHCKOMY OTBETUHMKY HJIM MX MPEACTABUTEIISIM, €CJIU JKaI00a MK MPEICTABICHHE 3aTParuBaoT UX
HHTEPECHI, C Pa3bICHEHHEM BO3MOXKHOCTH MO/Iaul Ha YKa3aHHbIC 5Kajo0y MM MPEACTABICHUE BO3PAKEHUIT B
MHUCbMEHHOM BHUJIE C YKa3aHHEM CpOKa MOJayuH.

2. Bo3paxeHusl, MOCTYMUBIIHNE Ha Kal00y WK MPEICTaBICHHE, MPUOOIIAIOTCS K MaTepraIam
YTOJIOBHOTO fiena’.

JlononHurenpHas KaccallMOHHAas jkano0a anBokara bopucosa B.A. moctynuna B
kaHuensputo CaparoBckoro odnactHoro cyaa 23 asrycra 2010 r.

Opnnako, B HapymieHuu HOpM 4. 1 ct. 358 VIIK P® cya kaccaumoHHOI MHCTaHIIMU HE
YBEAOMUJ O IOCTYNHUBILEH kKajlo0e, HE 03HAKOMMUJI C €€ COJIepPKaHUEM U HE HaIlPaBUJI KOITUU
yKa3aHHOH kajio0bl y4aCTHHKAaM YTOJIOBHOTO CYIOIPOU3BOJICTBA:

- ocyxkneHnbM benoycoBy C.B., llluxosy I1.9., cogepxkamntumucs nox crpaxeit B CU30
Ne 1 r. Capatosa;

- anBokaty AnueBy M.3.3., 3amuTHuKY ocyxaeHHoro [luxosa 11.3.;

- IoTepreBLIeMy 3axapkuny B.A;

- notepnesuiemy Epumenko A.C., u ero npeacrasutento aasokaty Kucenesy H.B.;

- notepneBuieMy YepHslmoBy B.A., 1 ero npeacTaBUTeNO agBOKaTy XMKHIKOBY A.A.;

- TOCY/1IapCTBEHHOMY OOBUHUTEIIO — B IPOKYpATypy I'. DHIelbCa,

KOTOpBIE B pe3ynbTaTe HeBbIOMHEHUs cyaoM 4. 1 cT. 358 VIIK P® Obuu nuiieHsl BO3MOKHOCTH
[10/1aTh Ha ’kaj00y CBOM BO3paKEHUS U (W) NOJEpkKaTh TOBOJIbI 3asIBUTEINS, U 3TO IIPU TOM, YTO
JIONIOJTHUTENbHAs KaccalluoOHHas xkajtoba ajgBokara bopucosa B.A., 06béMom Ha 38 nucrax,
3aTparuBajia uX HHTEPECHI.

24 aBrycra 2010 r. cyaps CapaToBckoro obsnactHoro cyna 3ampeika O.C. mICbMEHHO
YBEIOMUII IPOKypoOpa r. DHresabca, aapokatoB bopucosa B.A., Anuea M.3.3., noTepneBmmx
Edumenko A.C., Uepnsimosa B.A., 3axapkuna B.A., npencraBureneil moTeprieBIINX — aIBOKATOB
XwmwxkasakoBa A.A., Kucenesa H.B.:

"CooOurato Bawm, uro B momeniennu CapaToBckoro odsiactHoro cyaa 14 centsops 2010 r.
B 10.00 yac. cocTouTcs pacCMOTpEHHUE YrOJI0BHOIO Jiesia B oTHoleHnu benoycosa C.B., [lInxoBa
[I1.9. B kKaccauquOHHOM MOpsAKE. ..."

14 cenTsi0ps 2010 r. cyneOHast KOJJIETUS IO YTOJIOBHBIM Aenam CapaToBCKOTo
00J1aCTHOTO CyJ1a OTJIOKHUIIA paccMOTpeHue yrojoBHoro aena benoycora C.B., [lluxosa I11.3. B
KaccalnoHHON nHcTannuu Ha 21 centsops 2010 r.

14 cenTsiops 2010 r. cyaps CaparoBckoro obiactHoro cyaa 3ampsika O.C. mucCbMEHHO
YBEIOMIJI MIPOKYypopa I. DHrenbea, aasokatoB bopucosa B.A., Anuea M.3.3., noteprneBmmx
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Edumenko A.C., Yepnsimosa B.A., 3axapkuna B.A., npencraBureseil moTepreBUIMX — aBOKATOB
Xwmwxuasakosa A.A., Kucenesa H.B.:

"Coobmato Bawm, uto B momemennn CaparoBckoro obiactHoro cyna 21 cenrsops 2010 r.
B 10.00 yac. cocTouTcs pacCMOTpEHHUE YrOJI0BHOIO Jiesia B oTHouieHuu benoycosa C.B., [lluxosa
[I1.9. B kaccalquoOHHOM MOpSAKE. ..."

21 centaops 2010 r. KaccalMOHHBIM ONPEACTICHUEM CYACOHON KOJUIETHH MO YTOJIOBHBIM
nenam CapaTOBCKOT0 00JaCTHOTO CyJia IPUTOBOP DHIEJIbCCKOro paiioHHOro cyaa CapatoBckon
obmactu ot 01 ¢enpanst 2010 r. 6bu1 U3MEHEH, C UCKITIOYEHUEM U3 ocyxaeHus benoycosa C.B. u
[Muxosa L1.2. no u. 2 ct. 213 YK P® yka3anus cya 0 COBEpILIEHUH XYJIUTAHCTBA FPYIIIION JIMII, a B
OCTaJIbHOM YacTH MPUTOBOP OCTABJIEH 0€3 U3MEHEHUS.

21 centsa6ps 2010 r. B cyneOHOM 3acelaHuH KacCallMOHHOW MHCTAHIIMHM TIPUHUMAIIH
ydacrue:

- notepneBunidi YepHsimos B.A., 1 ero npeacraButesb aABOKAT XUKHIAKOB A.A.;

- noreprneBmmii Epumenko A.C.,

KOTOPBIE B CBOMX BBICTYIJICHUAX BBIPA3UIIM HECOIJIACHE C IPUTOBOPOM DHIEJIbCCKOTO PAiOHHOIO
cyaa ot 01 ¢espanst 2010 1. B CBSI3U C U3IUIIHE CYpPOBBIM HaKa3aHHEM OCYKICHHBIX benoycoBa n
[IuxoBa.

[Torepnenmumii YepHpimos B.A. u ero npeacraBurens XmxHiIKoB A.A., HOTEepeBILNN
Edumenko A.C. xonaraiictBoBanu nepes; cyaoM o6 nsmenenuu npurosopa ot 01 ¢espans 2010 r. —
C LIEJIbI0 CHUKEHMSI HaKa3aHUs OCyKJIeHHbIM. OHAKO CyJl HE MPUCTYIIANCA K MHEHUIO
MOTEPIEBIINX.

B cyzae kaccalMOHHON MHCTaHIMU CIIOXKUJIach MHTepecHas cutyauus. [lotepnesmas
CTOpPOHA IO COOCTBEHHOI MHUIIMATUBE X0 aTalicTBoBaia 00 n3MeHeHuu npurosopa ot 01 ¢espans
2010 r., ¢ 1enpI0 CHUKEHNS HaKa3aHUs OCYKIEeHHBIM. M 3TO ipu TOM, YTO CyJ| KacCallMOHHON
MHCTAHIMK HE IPEIOCTaBUII IIOTEPIEBIIEH CTOPOHE KONTUU JIONOIHUTENbHON KaccalluoOHHON
xanoOsl anBokata bopucosa B.A. ot 23 aBrycra 2010 1.

CunrTato, 4TO NMO3UIKS NOTEPNEBIIENH CTOPOHBI MOTIJIa OBITH 3HAYUTEIBHO 00JIeE JIOSIIBHON
K OCYXJICHHBIM, €ci Obl Cy/l KacCallUOHHOW WHCTAHIIMU, B COOTBETCTBHUH cO CT. 358 VIIK PO
MPEI0CTaBIII MOTEPIEBIINM KON JOMOJHUTENBHON KacCallMOHHOM kano0sl aaBokara bopucosa
B.A. or 23 aBrycra 2010 .

JlononHurenbHas KaccallMoHHas )kano0a anBokaroM bopucossiM B.A. nojana
HENOCPEACTBEHHO B KaccalluoHHbIN cyx 23 aBrycra 2010 r., a KacCallMOHHOE ONPEEIICHNE
cyneOHast KOJUIETHsI IO YTOJIOBHBIM JieiaMm CapaTOBCKOTO 00JIaCTHOTO Cy/ia BeiHEca 21 ceHTa0ps
2010 r. Takum obpa3om, xkanoba anBokata bopucosa B.A. ot 23 aBrycra 2010 r. nouru mecs, 10
MIPUHSATHS KACCallMOHHOTO OMpeIeNIeHNs, HaX0AUJIach B CYJI€ KaCCAllMOHHOW MHCTAHIMK, HO MPU
3TOM, KOIUH >KaJI00bI HE OBLTH MPEICTaBIEHbI CYJ0M YYaCTHUKAM YTOJIOBHOTO CYJOIPOU3BO/ICTBA,
BOIIPEKH MX UHTEpecaMm.

B nocranoBnenuu [Inenyma BepxoBrnoro Cyna PO ot 23 nekabps 2008 1. Ne 28 ""O
npumenenuu Hopm Yeonoeno-npoyeccyanvnozo kooekca Poccuiickoit @edepayuu,
Pezynupyrouiux npou3e00cmeo 6 cyoax aneIAUUOHHOU u Kaccayuonnoi uncmanyui"’ Ilneaym
Bepxosroro Cyna P® nocranoBui:

"6. Cyn BTOpO MHCTAHIIMHU B MEPHO]T MOATOTOBKH JI€a K aleUISIIUOHHOMY WJIN
KacCallMOHHOMY PacCMOTPEHHUIO 00513aH MPOBEPUThH, U3BEIIECHBI JIM CTOPOHBI B COOTBETCTBHH C
TpeboBanusiMu ctatbu 358 YIIK PO o npruHecéHHBIX jkano0ax UM MPEeACTaBICHUSX U HAIIPABJICHBI
JIM MX KOIIMM OCYKIECHHOMY WJIM OIIPaBAaHHOMY, €r0 3aKOHHOMY NPEJCTaBUTEIO0, 3aIIUTHUKY,
OOBHMHHUTEIIO, MOTEPIIEBLIEMY, €70 3aKOHHOMY MPEACTABUTEIIO U MHBIM JIMLIaM, YbH 3aKOHHbIE
MHTEPECHI 3aTparuBaeT *ajo0a Wi MpeICTaBICHUE, C pa3bsICHEHUEM UM IIPaBa MoJauu
BO3PaKEHUH B MMCbMEHHOM BUJE C YKa3aHUEM CPOKa UX MOJaYH.
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[Tpu 3TOM cienyer UMETh B BULY, YTO jKano0a WK NpeCTaBICHNE 3aTPAaruBaloT 3aKOHHbIE
WHTEPECHl HA3BaHHBIX JIUI], €CJIA B HUX MPUBEICHBI JOBOJIBI, TPOTHBOPEYAIIIEC UX HHTepecam".
(bromnerens BepxoBuoro Cyaa P®. 2009 r. Ne 3. C. 3.)

B mpaktudyeckom nmocobun — uznanuun BepxosHoro Cyna PO "Ilpakmuka npumenenusn
Yzonoeno-npoueccyanvnozo kooexca Poccuiickoit @edepayuu'’: npakrudeckoe mocoodue / moy
penakmueit npeacenatens Bepxosaoro Cyna PO B.M. Jlebenesa. — 3-¢ uznanue, nepepad. u 1011 —
M.: KOpaiit, 2009 r. (IlpakTuka nmpuMeHeHusl ), IO pacCCMaTPUBAEMOMY BOIIPOCY, IPUBEICHBI
CJIEIYIOLIME BOIIPOCHI U OTBETHI:

"631. Bnpagse Jin inua, ykazanubie B cT. 354 YIIK, u3aMeHuTh WM 10NOJHUTH
KACCAIMOHHYI0 KAJI00y WJIH NpeacTaBjieHue?

Jluno, mofasiee xajxo0y WK MpeICcTaBICHIE, 0 Havyalla CyJeOHOro 3aceJaHusl BIPaBe
M3MEHUTH UX MO0 JONOJTHUTH HOBBIMH J1I0BOIaMU. Ha npakTuke 3To MpaBo peanusyeTcs myTéM
MOoJa4u JTOTIOJHUTEIBHBIX XKal00 U MPEJICTABICHUN KaK B Cy/, PACCMOTPEBIIH 1710, TaK U
HEMOCPEACTBEHHO B CYJl KaCCAIIMOHHOW MHCTaHIMH. [IpnuéM AOMOIHUTE %ano0y MOXKET He TOJIbKO
e€ aBTOp, HO | JIPYTO€ JIUIIO IO €r0 MOPYUECHHIO JTHOO0 C €ro Corjacusi.

Ecnu 3amuTHIKA, MOAABIIET0 KaCCAlMOHHYIO kKaJlo0y, C COTIacHs OCYKIEHHOTO 3aMEHIIT
JIPYTOi 3alIUTHUK, TTOCJICTHUN BIPABE MOJATh OT CBOEI0 MMEHH KAaCCAIMOHHYIO KaJlo0y 1100
JIOTIOJTHEHUS K Kano0e OCYX JACHHOTO BHE 3aBUCHMOCTH OT TOTO, IPUHUMAII OH Y4acTHE B CyJie
MepBOM MHCTAHIIUU WJIH HET.

<...> B tex cinydasx, Korja B JOTOJTHUTEIbHBIX jKaj00axX coaep KaTcs JOBObI,
3aTparuBaOIINe UHTEPECH IPYTUX YUYACTHUKOB MPOIECCa, IO CMBICTY 3aKOHA CYyJl, PaCCMOTPEBIINMN
YTOJIOBHOE JIEJI0, TOJIKEH MPEJOCTaBUTh BO3MOXKHOCTh 3aMHTEPECOBAHHBIM JIMIIAM 03HAKOMUTHCS C
COJIep’KaHUEM JIOTIOJTHUTEIIBHBIX KAJI00 M IPUHECTH Ha HUX Bo3paxkeHus. <...>" C. 548-549.

"779. sAABnsieTcs 14 0e3yCJOBHBIM OCHOBAHMEM K OTMEHE KaCCALIMOHHOI0
onpeaejieHUs1 Heu3BelleHne MOTePNeBIIero 0 MOJAHHBIX OCYKIEHHBbIM U €ro 3alMTHUKOM
KACCAIIMOHHBIX JKAaJ100?

Ha, seasiercs. [Inenym Bepxosaoro Cyna P® ormenun onpenenenne CK BC PO B
otHouweHuu III. u mepenan yroioBHOe €10 HA HOBOE KACCAllMOHHOE PaCCMOTPEHUE, MOTUBUPYS ITO
TeM, YTO MOTEpIIEeBIIas He OblIa U3BEIIEHA O MOJJAHHBIX OCYKJICHHBIM U €0 3alllUTHUKOM
KacCallMOHHBIX Kan00ax, 4To JUIIUIO €€ BOZBMOKHOCTH MOJaTh CBOM BO3PAKEHUS Ha KAI0ObI U
3asBUTH O JKEJIAaHUU Y9aCTBOBATh B PACCMOTPEHUHU YTOJIOBHOTO JIeJia B Cy/I€ KaCCAaI[MOHHOM
unctanimu (BBC P®. 2003. Ne 11. C. 19.)". C. 639.

OTOT NpuMep U3 cyAeOHON MPaKTUKU B OoJiee MOJHOM BUE MPUBEIEH B KHUTE — U3/1aHUU
Bepxosuoro Cyna PO "Ocnoeanus ommenvt u usmenenus cyoeoHvix peuieHuil no y20i106HbiM
denam': COOpHUK OTpe/eNeHH U mocTaHoBieHuii / [cocT. B.A. [laBei0B 1 1ip.]; mox oO1ieit pea.
npeacenarens Bepxosuoro Cyna PO B.M. Jle6enesa. — M.: Hopma, 2007 r.:

"HeusBemieHne norepnesuieii 0 NOAAHHBIX OCYKACHHBIM H €ro aBOKATOM
KACCALMOHHBIX KAJ100 NMPU3HAHO CYLIeCTBEHHBbIM HAPYLIEHHEM YroJIOBHO-TIPOIECCYATbHOI0
3aKOHOAaTeJabCTBa' .

Boponexckum obmnactaeiM cynom 25 mast 2001 r. Hlenory6os ocyxaen mo 4. 1 ct. 112 YK
PO umn "a", "n" 4. 2 ct. 105 YK P®D.

CyneOnas kosierus 1o yrojioHbsIM jaenam Bepxosroro Cyna PO 12 nos6ps 2001 .
npuroBop uzMeHuna, neiicreus llenory6osa ¢ u. 1 cr. 112 YK P® nepekpanuduuupoana Ha 4. 3
ct. 118 YK PO, B ocranbHoM (B wactu kBanudpukaiuu 1o ct. 105 YK P®) npurosop ocrasuia 6e3
N3MEHEHUS.

3amectutens ['eHepanbHOro mpokypopa P® B mporecte noctaBmii BOIpoc 00 OTMEHE
KacCallMOHHOI'O ONPEENIEHUS U Mepeaye aja Ha HOBOE KacCalllOHHOE PACCMOTPEHHUE.

[Tpesunuym BepxoHoro Cyma P® 11 nekabps 2002 r. mpoTecT yAOBIETBOPHII, YKa3aB

clieyloIee.
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OcyXIeHHBIM H €0 a/IBOKaTOM Ha IIPUTOBOP MOJIaHbI KACCAllMOHHBIE Kajlo0bl. B
cootBeTcTBUH C 4. 1 ¢T. 327 YIIK PCOCP cyn nepBoit HHCTAaHIIUHU JOJIKEH OBLIT H3BECTUTH 00 3TOM
notepresiryio IleTpoBy, HHTEpECOB KOTOPOH Kacaluch 3TH KajoObl. B Marepuanax aena umeercs
Komusl u3BemeHus (1ko0bl HanpapiieHHoro [lerposoit 30 aBrycra 2001 r., T.€. 32 JHIM YHUCIIOM), B
KOTOPOM yKa3aHO, UTO 03HAKOMUTBCS C MOJaHHBIMU Kaj100aMH U IPUHECTU HA HUX BO3Pa)KEHUS OHA
(ITerpoBa) moxket 110 20 aBrycra 2001 ., YTO CBHAETEIHCTBYET O HAPYIICHUH MPaB MOTEPIICBIIICH.
Opnako, kak ormeTwiia llerpoBa B jxano0e B mopsake Hai30pa, nocTynuBliel B ['eHepanbHyIo
npokyparypy P®, Takoro usBenieHus oHa He MoJyJaa.

Cornacno coobueHno BopoHexckoro 061acTHOTO cy/ia, B YIIOMSIHYTBIE CPOKH
u3Benienue IlerpoBoii He HampaBisiochk. Takum oOpa3zom, mpasa norepresmie [lerpoBoit
CYLIECTBEHHO HapyIICHbI, OHA He ObLjIa U3BELICHA O MOCTYIJICHUH Kai00, He 03HAKOMJIEHA C HUMH,
YTO JIMIIMIO €€ BO3MOXHOCTH II0JIaTh BO3PAXKEHHS Ha KaCCAallMOHHBIE 5KaJI00bl U 3asBUTH O JKEJIaHUU
y4acTBOBaTh B PACCMOTPEHUH JI€J1a B KACCAIMOHHON MHCTaHIUU.

Onpenenenne CyneOHOM KOJUIETHHU MO YrooBHBIM Jieiam BepxosHoro Cyma PO
OTMEHEHO, U JeJI0 MePEeIaH0 Ha HOBOE KaCCAIlMOHHOE PacCMOTpEHUE (nocmarosnerue Ilpe3uouyma

BC P® Ne 780n02np // BBC P®. 2003. Ne 11)". C. 336.

B npaktuueckom nocobuun — uzganuu BepxosHoro Cyna P® "Cydedonoe npouzsoocmeo ¢
yeonoenom npoyecce Poccuiickoni @edepayuu'’: npakTUYECKOE MOCOOUE 11O TPUMEHEHHUIO
YTo10BHO-TIpOIIECCYATbHOTO Koiekca Poccutickoit denepanuu / o o0IIen per. 3aMecTUTeNs
[Ipencenarens BepxoBuoro Cyna PO, npeacenatens CyaeOHON KOIJIETUU MO YTOJIOBHBIM JIelaM
Bepxosuoro Cyna PO A.U. Kapnosa. — M.: FOpaiit, 2009 r. B riaBe: 6.2. KaccanmoHHbIi mopsiaok
PaccMOTpPEHHsI YTOJIOBHOTO JieNia" TOBOPUTCS:

"B Tex cimydasix, KOrjia B JOIOJTHUTEIBHBIX JKan00ax, KOTOPbIC TOIAI0TCS
HEMOCPEACTBEHHO B CYJI€ KaCCAIIMOHHON MHCTAHIIUH 10 Havasa Cy/1Ie0HOro 3aceJaHusl, COAepKATCS
JIOBOJIBI, KOTOPBIC HEMOCPEICTBEHHO 3aTPAaruBalOT HHTEPECHI APYTOH CTOPOHBI, & TAKKE TIPYTHX
OCYXKJIEHHBIX TIO JIENTy, KOTOpPbIe IPUTOBOP HE 00XKaOBaIM U B CyZIeOHOM 3aceIaHUU CyJla BTOPOM
WHCTAHIMH HE HAXOMIATCS, CyJl HE MOXKET PAaCCMOTPEThH JIEJI0, HE MPEAOCTABUB BO3ZMOKHOCTH
3aMHTEPECOBAHHBIM JTUI[AM O3HAKOMUTHCS C COJEPKAaHUEM JIOTOTHUTENBHBIX Kallo0, KOTOpbIe
3aTParuBarOT UX UHTEPECHI.

Crnenys ctporo OyKkBe 3aKOHa, CyJl KACCAIIMOHHON HHCTAHIIUU JIOJKEH OTIOXKHUTh
pa3dupaTeIbCTBO Jela, H3BECTUTH O MMPHHECEHHBIX JOMOIHUTEIBHBIX KAI00aX WIH
Mpe/ICTaBICHUSIX yka3aHHBIX B cT. 358 VIIK nul, mpegocTaBuTh NOCIEAHUM BpeMs Ha IPUHECEHHE
BO3pKEHUM U TOJILKO MOTOM HA4aTh paccMaTpUBaTh 1eo 1o cyuiectBy'. C. 462.

C BhieykazanHoi nmozuiueit BepxosHoro Cyna P® kaTeropuyecku HECOTJIaCHA CYbs
CapartoBckoro ob6aactaoro cyna bopoauna C.A., KoTopasi B CBOEM MOCTAHOBJIEHNUU 00 OTKa3e B
YAOBJIETBOPEHUHU HAI30pHOM kamo0b1 oT 01 gexadps 2010 r. ykazana:

"JloBOABI HAI30PHOM KAJIOOBI O TOM, YTO CYJ KACCAI[MOHHON MHCTAHIIUU B HAPYIIICHUE
TpeboBanuii 4. 1 c1. 358 YIIK P® He yBeOMUIT O MOCTYNUBIIEH JOTOIHUTEIHHON Kajlobe u He
HaIpaBuJl €€ KONUHU y4aCTHUKaM MpoLecca, Helb3s MPU3HATh COCTOSATEIbHBIMU, IOCKOJIBKY HOpMA
OaHHOIU cmambvu He NPeOyCMAampueaem Hanpagienue KOnui OOnOJIHUMeENbHOU KACCAUUOHH O
HCAN00bl yuacmuukam npoyecca'.

Takxum ob6pa3zom, cynbs CapaToBckoro obnactHoro cyaa bopoauna C.A. cBoum
noctanoByieHreM ot 01 mexadps 2010 r. ormenmiia aeiictue 4. 1 ct. 358 YIIK P® "U3Bemenne o
MPUHECEHHBIX kKallobax u npeacTapieHusx" Ha reppuropun CapaToBckoi 001acTu, T.e. OTMEHHIIA
neiicrere PegepalbHOro 3aKkoHa B cyonekte Poccuiickoit @enepaln.
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2. Mo cr. 115 4. 2 . "a" YK P® — n3ouenne Yepunimona B.A., cya B npurosope
BbIIIIEJI 32 Mpe/esibl Cy1e0HOro pa3doupareabcTBa, 10M0JaHUB o0BUHeHne benoycoa C.B. n
HIuxoBa I1.J. HOBbIMH 00CTOSITEJIHCTBAMM, KOTOPbIe UM He BMEHSIJINCh B BUHY HA
NnpeIBapuTEeIbHOM CJI€ACTBHH.

ITo snmu30ay ¢ n3buenuem norepmeniiero Yepueimonsa B.A. (ct. 115 4. 2 . "a" YK P®),
cyn B cBoéMm npuroope ot 01 ¢espast 2010 . BbImen 3a mpenessl NpeabsaBiIeHHbIX benoycoBy
C.B., Hluxosy I11.D. 06BuHeHMi, u Hapymus cT. 252 VIIK P®, nonosHuTensHO, HE3aKOHHO BMEHUIT
B BUHY, Kak benoycoBy, Tak u lllnxoBy, HaHeCceHHE KaXKIbIM U3 HUX HEONPEICIEHHOTO KOJINYeCTBa
yJlapoB KyJjakaMu B T0JI0BYy UepHBbIIIOBa, C BMEHEHHUEM B BUHY, YTO 3aTEM Ka)/blil U3 HUX B
OTJIENBHOCTH COMII ¢ HOT YepHBINIOBA, C MMaJeHUEM MOCIEIHEr0 Ha 3EMITIO.

CornacHo MOCTaHOBJICHUIO O NPUBJIEYEHUH B KauecTBe oOBuHsiemoro besoycosa C.B. ot
09 okTsa6ps 2009 r. (1. 3 n.1. 111-114), mo snm30y npectyruieHus o cr. 115 4. 2 m. "a" YK PO B
OTHoOILIeHNHU norepnesiiero Yepueimonsa B.A., roBopurcs:

"Kpome Toro, benoycos Cepreii BacuibeBud, npuuuHWI JETKUIA Bpe 310pOBbIO
YepubioBy B.A. mpu cneayronmx o0CTOATENbCTBAX.

02.05.2009 roma, npumepHo B 01 yac. 15 munyT y HouHoro kiy6a "Canko",
pacnonoxenHoro B 1. 10 mo yn. Kpacnonapckoii, r. Durensca, CapaToBckoii obnactu, Pyaenko
C.C. u lluxos 11.2. 6ecipuunHHO, U3 XYITUTAaHCKUX MOOYXKICHHA MPUYNHIIH TSHKKUH Bpel
3nopoBbio Edpumenko A.C., a benoycos C.B. nHanéc nobou nocnennemy. B 3ot xe neHp, npuMepHo
B 01 yac. 20 MUHYT U3 yKa3aHHOTO HOYHOTO KJ1y0a, Beliesn YepHbioB B.A., KoTopblil npecekas
HapyleHue o01ecTBeHHOro nopsiika, norpedosan y Pynenko C.C., benoycosa C.B. u IlluxoBa
[I.9. npekparutk cBou nipectymnnbie aeictBust. Torna Pynenxo C.C., benoycos C.B. u llluxos
H1.3., 6ecripuuMHHO, U3 XYIUTAHCKUX MOOYXICHUH, BCTYIHIN MEXIY COOOH B MpeABAPUTEIbHbIIHI
CTOBOp, HalpaBJCHHbIA HA MPUYMHEHHE JETKOTr0 Bpena 310poBbio YepHsbimosa B.A., u
HaIpaBWINCh B CTOPOHY nocienHero. Yepueimos B.A. nouss, uro Pynenko C.C., benoycos C.B. u
HIuxos I11.D. HamepeHbl IPUMEHUTH B OTHOIIEHUH HEro Hacuiue, cran yoerats. OnHako, Pynenko
C.C., besoycoB C.B. u Illuxos 111.9. peanu3ys cOBMECTHBIN NPECTYIHbIN YMBICEN, CTAIH
npecienoBats YepHseiosa B.A. 1 Ha pacCTOSHUM IPUMEPHO B IISITU METpax OT apKH JIETHETo Kade
HouHOro Ki1y0a "Canko" noruas Yepubimona B.A. OecipyunHHO, U3 XYJIUTaHCKUX TOOYKICHHH,
rpy0o Hapy1as oOIEeCTBEHHbIHN MOPSAIOK U BhIpaXkasi SBHOE HEyBa)KE€HHE K OOIIECTBY, B
OOIIECTBEHHOM MECT€, OKa3bIBasi COIPOTUBIICHHUE JIUILY, IPECEKAIOIIEMY HapyllIEHUE
OO0IIIECTBEHHOTO MOPAIKA, YMBIIIJICHHO, TPUMEHSs HACWINE, HAHECIH eMY VIap KYJAaKOM 110
roJioBe, MPUYMHUB GU3NYECKYI0 00JIb U TellecHbIe OoBpexAeHus. YepHbimoB B.A. cTan
pa3zBopaumnBatbcs, U B 310 Bpems Pynenko C.C., beaoycos C.B. u llluxos 111.9. nponomxkas
pealin30BbIBaTh COBMECTHBIE MTPECTYITHBIE HAMEPEHU S, HAHECJIH YA KYJIAKOM 110 T0J10Be
Yepubimoa B.A., npuurnHuB eMy (pU3MUECKYIO 00Jb U TEJIEeCHbIE MOBPEXKACHUS, H NOBAJIUJIH
nocJjeanero Ha 3emun. [locie sroro, Pyaenko C.C., benoycos C.B. u [lluxos I11.3. npogomxkas
pean30BbIBaTh COBMECTHBIN NPECTYIHBINA YMBICEI, HAIIPABJIECHHBIM HA MPUYMHEHHE JIETKOIO Bpeia
3/10pOBBIO, U3 XYJIUTAaHCKUX MOOYXACHU, rpy0o Hapyiias oOUIeCTBEHHBIN MOPSAIOK U BbIpaXkast
SIBHOE HEYBa)KEHHE K OOIIECTBY, B OOILIECTBEHHOM MECTE, OKa3bIBasi CONPOTHUBIICHUE JIUILY
MpeceKarolieMy HapylleHrne oOIIeCTBEHHOT O OPsAKa, IEHCTBYS MEXAYy co00il coriacoBaHHoO,
YMBIIJIEHHO, TPUMEHSIS] HACUJINE, HAHECIIM KKl HE MEHEE 5-TH y1apOB HOT'aMH IO I'OJIOBE U
IpyruM vactsm Teia YepHsblmosa B.A., mpuunHuB eMy (pu3udeckyro 00Jb U TeJlecHbIe
nospexaenus. [locne atoro, benoycos C.B., mpogoimkas peain3oBbIBaTh COBMECTHBIE ¢ PyneHKo
C.C. u Huxosbm 111.9. npecTynHble HaMEpEeHUSI U JEHCTBYS C HUIMH COTJIACOBAaHHO, OECITPUYNHHO,
U3 XYJIUTaHCKUX NMOOYKICHUN, TPUMEHS HaCUJINe, yMBIIIUIEHHO HaHEC HE MeHee 3-X yIapoB
HOTaMH 110 TeJly, a 3aTeM U3 UMEIOILErocst y Hero 6ecCTBOIBHOIO OPYKHUsl CaMOOOOPOHBI
HEYCTaHOBJICHHOM CJIEZICTBUEM MapKH, POU3BEI BHICTPEI B IPABYIO 3aYIIHYIO 00JACTh JISKAIIETO
Ha 3emJyie YepHbiloBa B.A., a 3aTemM, BHOBb HAHEC HOTaMH HE MEHEE 3-X yIapoB MO Pa3IMYHBIM
YacTsAM Teja MOCIeIHEero, MPUYUHHUB eMy (PU3UYECKYIO O0JIb U TeJeCHbIe TOBpEXIAeHH. B
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pesyabTate npuMmeHéHHOro Pynenko C.C. coBMecTHO U o equHoMy ymbiciy ¢ [Iluxoseim 1I1.D. u
benoycossim C.B. Hacunus y YUepneimosa B.A. umenunce: <...>" (1. 3 n.a. 112).

CornacHo MOCTaHOBJICHHIO O IpUBJIedYeHUH B KauecTBe oOBuHsiemoro Iluxosa I1.J. ot 09
okTs10ps 2009 1. (1. 3 1.4. 138-141), Texer anu3ona npectymieHus no cr. 115 4. 2 n. "a" YK PO B
oTHomeHuu notepresiero Yepusimona B.A. (1. 3 n.1. 139, o6opot — 140) uaeHTHYCH
BBILIECIIPUBEAEHHOMY TEKCTY 311M30/a npecTyrieHus no cT. 115 4. 2 . "a" YK P® B oTHOLIEHNH
notepneBiiero Yepusimona B.A. u3 ooBurenus beinoycosa C.B. (1. 3 m.a. 112).

B onucarenbHO-MOTHBUPOBOYHOM YacTU OOBUHUTEIHLHOTO IPUTOBOPA B OTHOIICHUH
BenoycoBa C.B., onucanue ykazaHHOTO MPECTYIMHOTO JAesaHus - ¢T. 115 4. 2 m. "a" YK PO
(motepneBmunii YepHsimos B.A.) u3noxeHo cieayoumm o0pa3om:

"02.05.2009 rona, npumepno B 01 yac. 20 munyT besaoycoB C.B., Haxoich Bo3Jie
HouHoro kinyoa "Caako", pacnonoxxernHoro B 1. 10 mo yn. Kpacnomapckoi, r. DHrenbca,
CaparoBckoii 001acTu, 6€CIPUUMHHO, U3 XYJIUTAHCKUX MOOYXKIEeHUH, rpy00 HapyIIas
OOIICCTBCHHBIN MOPSIO0K U BhIpaxas IBHOC HEyBaKEHUE K OOIIECTBY, B OOIIICCTBEHHOM MECTE,
OKa3bIBasi COMPOTUBIICHHUE JUILY, PECEKAI0IIEeMy HapyIllIeHUEe 00IIeCTBEHHOTO MOPsIKa,
YMBIIIJIEHHO, IPUMEH Hacuine, HaHéc YepHbimoBy B.A. yiapsbl KyJaKaMH 110 I0JI0Be,
MPUYMHUB (PU3HUECKYIO O0JIb U TEJIECHBIE MOBPEXK/ICHUS, IOBAJINB MOcjae/IHero Ha 3eMa10. [Tocne
storo, benoycos C.B., mpoonxkas peann3oBbIBaTh PECTYMHBINA YMBICEII, HAIIPABJIECHHBINA Ha
MIpUYMHEHUE JIETKOTO Bpea 3I0POBbI0, U3 XYJIUTAHCKUX MOOYXKIEHUH, rpy0o0 HapyIIas
OOIICCTBCHHBIN MOPSIOK U BhIpaxas IBHOC HEYBaKEHUE K OOIIECTBY, B OOIIICCTBEHHOM MECTE,
YMBILJIEHHO, IPUMEHSISl HACWIIME, HAHEC HE MEHEE 5-TH yJapOB HOraMU IO T'OJIOBE U IPYTrUM 4acTsIM
tena Yepueimosa B.A., mpuunHUB eMy ¢pu3ndeckyro 00k U TerecHble noBpexaeHus. [loce atoro,
benoycos C.B., 6ecnpuunHHO, U3 XYJIUTaHCKUX NOOYKICHUM, TPUMEHSISI HACUJINE, YMBIIUIEHHO
HaHEC HE MeHee 3-X y1apoB HOraMH I10 Telly, a 3aTeM M3 UMEIOLIErocs y Hero npu cede
0€CCTBOJILHOTO OPYKHUS CaMOOOOPOHBI HEYCTAaHOBIIEHHOM CIIEICTBUEM MapKH, MPOU3BEN BHICTPET B
MIpaByIo 3aylIHYI0 00JacTh Jiexalero Ha 3emie YepHsbimona B.A., a 3aTemM, BHOBb HaHEC HOTaMH HE
MeHee 3-X yIapoB IO Pa3InYHbIM YacTSAM TeJa MOCIETHET0, MPUIUHUB eMy PU3NYECKyI0 00Jb U
TEJIECHBIE TIOBPEXKICHUS.

Csoumu aeiictBusimu benoycos C.B. coBepimi npecTymieHue, npeaycMOTpeHHoe 1. "a"
4.2 cT. 115 YK P® — yMbITuIeHHOE TPUYMHEHHE JIETKOTO BpPeia 3/J0POBbIO, BBI3BABIIIETO
KpaTKOBPEMEHHOE PACCTPONCTBO 3/I0POBbS, COBEPIIEHHOE U3 XYIUTAaHCKUX MO0y aeHuii". (T. 5 1.
149).

B onucarenbHO-MOTUBHPOBOYHOMN YaCTH OOBUHUTEIBHOTO IPUTOBOPA B OTHOLIEHUH
IIuxosa III.J., onucanue ykazaHHOrO MPECTYMHOTO AesiHUsA - ¢T. 116 4. 2 . "a" YK PO
(morepneBmnii YepusioB B.A.) u3noxeHo cieayomumM oopazom:

"02.05.2009 rona, npumepno B 01 yac. 20 munyt Iluxos II1.3., HaxoA5Ch BO3J€ HOYHOTO
kiryoa "Canko", pacnonoxkenroro B 1. 10 o yn. KpacHomapckoi, . DHrenbca, CapaToBCKOM
o0acTH, OeCIpUYMHHO, U3 XYJIUTAHCKUX MOOYKICHUH, Tpy0o HapyIIas oOIeCTBEHHBIN MOPSI0K U
BbIpaXkasi SIBHOE HEYBa)XEHHE K 0OIIECTBY, B OOLIECTBEHHOM MECTE, OKa3bIBasi CONPOTUBIIECHHUE JIUILY,
MIPECEeKaloIeMy HapyIIeHHue OOIECTBEHHOTO MOPs/IKa, YMBIIIUIEHHO, IPUMEHSISI HaCHJIue, HaHéC
YepubimoBy B.A. yIapsbl KYJIaKaMM 110 T0J10Be, MPUYUHUB (PU3NUECKYIO 00JIb U TeJIECHBIE
MIOBPEXKICHMSI, IIOBAJTUB MOCJIeAHero Ha 3emuo. [Tocne storo, [luxos I11.D., mpogomxkast
peayin30BbIBAaTh MPECTYNHBINA YMBICEN, HAIIPaBJICHHbIN Ha IPUYUHEHUE TIOTEPIIEBIIEMY 1T00O0EB, U3
XYJIUTaHCKUX MOOYXKICHU, TpyOO HapylIast 0OIeCTBEHHBIN MOPSIIOK U BbIpaXkasl SBHOE
HeyBa)keHHe K 00LIeCTBY, B OOLIECTBEHHOM MECTE, YMBIIIIIEHHO, TPUMEHSIS] HACUJINE, HAaHEC He
MeEHee 5-TH yAapoB HOr'aMH I10 TOJIOBE U IPYrMM 4acTsaM Tena YepHsimosa B.A., npuunHUB eMy
(bU3MIeCcKyro OO0JIb U TEIECHBIC TTOBPEKICHMS.

Csounmu geiicteusimu 1lnxos 111.3. coBepina npecTymieHue, npelycMoTpeHHoe 1. "a" u.
2 ct. 116 YK PO — Hanecenue no6oeB, MpUUNHUBIINX (GU3HIECKYIO 00J1h, HO HE TMTOBIEKIINX
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MOCTIe/ICTBHM, yKa3aHHBIX B CT. 115 YK P®, coBepmIHHBIX U3 XyTUTaHCKUX MOOyxaeHuit". (T. 5
.. 149, o6opor).

Takum 06pa3om, Mo paccMaTPUBAEMOMY SITHU301y, B TOCTaHOBICHHAX OT 09 okTsa6ps 2009
I. O IPUBIICYCHUH B KauecTBe 0OBUHsIeMbIX besioycoBa C.B. (1. 3 m.a. 112), lluxosa LI.J. (1. 3
n.1. 139, o6opot — 140) roBopuTCS OHO U TOXKE:

"Yepusimios B.A. nousis, uto Pynenko C.C., benoycos C.B. u [lluxos 111.3. HamepeHsl
MIPUMEHUTH B OTHOIIICHUH HETO Hacuiue, ctan yoerats. Onnako, Pynenko C.C., beaoycos C.B. u
uxos I1.9. peanusys coBMECTHBIN IPECTYIHBIN YMBICEN, CTAIH NpecienoBaTh YepHbimosa B.A.
Y Ha PAaCCTOSIHUU MIPUMEPHO B IATH METPax OT apKu JeTHero kade HouHoro kiyba "Caako" norHas
UYepnspimoBa B.A. 6ecipruunHHO, U3 XYJIUTAaHCKUX TOOYXKICHHH, rpy00 HapyImasi 00IeCTBEHHbIN
MOPSIOK U BBIpaXKasi SBHOE HEYBaKEHHE K OOIIECTBY, B OOIIECTBEHHOM MECTE, OKa3bIBast
COIIPOTHUBIICHUE JIUITY, TPECEKAIOIIEMY HapyllleHne OOIIECTBEHHOIO OPSAKa, YMBIIUIEHHO,
MIPUMEHSST HACWIJIE, HAHEeCJH eMY Y/Iap KYJIaKOoM I10 I0JI0Be, IPUYNHNUB (HU3NIECKYIO O0JIb
TesnecHble moBpexaeHus. YepHeimos B.A. cran pazBopauuBatbes, u B 310 Bpems Pynenko C.C.,
Beaoycos C.B. u llluxos I11.9. nponomkas peaan3oBbIBaTh COBMECTHBIE IIPECTYIHBIE HAMEPEHUS,
HAHECJM YAap KYJAKOM M0 roJoBe YepHsiniora B.A., npuunHuB eMy Ghu3nuecKkyro 6016 1
TEJIECHBIE MIOBPEXK/ICHUS, U NOBAJINJIM OCJIe/IHEr0 Ha 3eMJII0".

N3 BeIIIENIPUBEIEHHOTO TEKCTA XOPOILIO BUJIHO, YTO Pynenko, benoycos u [lIuxoB aBax bl
HaHecnu YepHbioBy B.A. yap Kynakom 1o rojioBe U YTO 3TH yJapbl HE BMEHSIUChH B BUHY
KOHKpeTHO KoMy-1100: benoycoBy C.B. wim [lIuxosy 11.3.

B neficTBUTENEHOCTH, UCXO/IS U3 aHATOMUYECKOT'O CTPOCHHS YeJIOBEKA, TAKOT0 BOOOIIE HE
MokeT ObITh. UTOOBI Pyienko, benoycos u [1InxoB, 0THOBPEMEHHO BCE TPOE, HAHECIIU JBAXKIBI,
KaXKJIbIi pa3 10 OJHOMY yJ1apy KyJIakoM B rosioBy UepHsioBy B.A. — 3Tu Tpoe npecTylHUKOB
JOJDKHBI 0071a/1aTh OJHUM OOIIUM TEJIOM U OOIIUMH PyKaMH, HO TaKUE MOHCTPHI OBIBAIOT TOJBKO B
¢uIbpMax yxacos.

Cornacho crt. 252 VIIK P® "IIpedenwt cyoeonozo pazoupamenvcmea'

"1. CyneOHoe pa30npaTeabCTBO MPOBOJUTCS TOJIBKO B OTHOLIEHUH OOBHHSAEMOI'O U JIUIIb MO
MPEObIBICHHOMY €My OOBUHEHHUIO.

2. l3menenue 00BUHEHUS B CyJIeOHOM pa3OMpaTeNbCTBE AOMYCKASTCsI, €CITH ATUM HE YXYALIaeTcs
MOJIO’KEHHE MTOJICYTUMOTO M He HapyIIaeTcs €ro MpaBo Ha 3aInuTy".

Taxum o6pazom, B 06BHHUTENbHOM ITpurosope ot 01 ¢espains 2010 r. cyaps [Tonosa A.B.
BBIIILJIA 32 Mpeieibl 0OBUHEHUH, TPEeIbBIECHHBIX BO BpEMsI PEABAPUTEIBHOTO CIIEICTBUS
ocyxaeHHbIM benoycoBy C.B. u Illuxosy I11.D. 1 10ononHUTENSHO BMEHHUIIA UM B BUHY YIaphl
KyJlakaMH 110 royioBe notepnesiiero Yepueimona B.A., He yka3aB koimuecTBO yaapoB. Kpome Toro,
cyaoM ObL10 JononHUTEIbHO BMeHeHo benoycoBy C.B. u Illuxosy I11.D., uTo 0HM HE TOJIBKO
HaHECIIM y/aphbl KyJlakamu B royioBy YepHsimona B.A., HO 1 moBayiuiu ero Ha 3eMito — 0e3
KOHKPETHU3aIK JeHCTBUI KaXKJ0TO.

[TpyunHeHue TenecHsIX NOBpEXAEHUH noTepresuieMy YepHeimoBy B.A., n3noxeHHoe
CyJIOM B OIIUCATEIbHO-MOTUBHUPOBOYHON YaCTH PUTOBOPA HE COOTBETCTBYET TAK)KE IMOKA3aHUSM
camoro Yepnsimosa B.A.

B npurosope ot 01 ¢espans 2010 r. mokazanus notepnesuero Yepusimona B.A. 3Bydar
CJIEIYIOIM 00pa3oMm:

"<...>Torna benoycos C.B., Illuxos I11.D. u Pynenko C.C. npekpaTuiu u3dueHue
Edumenko A.C. u oy B €ro CTOPOHY U BTPOEM CTaTM HAHOCUTh €MY yAaphl 1O TOJIOBE, OT
KOTOPBIX OH ymai Ha 3emito" (T. 5 1.1, 151, 06opor).



11

CornacHo nmporokoiy fonpoca norepresiero Yepusimosa B.A. ot 09 mas 2009 1. (t. 1
n.1. 108-114), on mokasas Ha IpeIBApPUTEILHOM CJICICTBUH CIICIYIOIIEE:

"<...> B 3T0 Bpems s moadekan K HUM M OHU OTOIUTH 0T E(UMEHKO 1 KMHYJINCh BCE Ha
MeHsl. Sl cHayana Hayal OT HUX 0TOeraTh U MOBEPHYJICSA CIIMHOM, HO KTO-TO HAaHeC MHe yap
KYJIAKOM B I'0JIOBY ¥ 5 yTaj )KUBOTOM Ha 3eMJII0. Sl cpa3y 3aKpbUl JIMIIO PyKaMU U MEHSI CTaJIN
n30MBaTh OJIHOBPEMEHHO CO BCEX CTOPOH HOraMu U pykamu. KTo MeHsl OuJ1 5 He BH/ieJI, HO MEHs
6uno 3-4 yenoBeka. Y 1apbl HAHOCUJIMCH OJTHOBPEMEHHO CO BCEX CTOPOH, 110 TYJIOBHILLY, HOTaM,
pykam, rojose". (T. 1 m.1. 110).

03 aBrycra 2009 r., coryiacHO IPOTOKOJIAa AOMOJIHUTEIBHOIO JOIPOCA MOTEPIIEBILIETO
UepnbimoBa B.A. (1. 2 11.1. 64-65), OH Ha IpeIBAPUTEIILHOM CJICJACTBUU TOKA3aJI:

"<...> Iloka benoycos C., Pynerko C. u [lluxos I1I. 6pICTpbIM IIaArOM IIUTA B MOIO
CTOPOHY, TO sl CTaJ CHayaya MATUTHCS Ha3ald, a IOTOM pa3BepHYJICS U MoOexaln B CTOpony mp. .
Ourenbca. Ho, OykBabHO Yepe3 CeKyHy, Kor/ia st ObUT 3a O0pII0poM, pa3rpaHUIHBAIOIIIM
3eNieHble HACAXKIEHUS U ac(hambTUPOBAHHYIO IUIOMIAJKY Mepea Kade, T.€. Ha 3eTIEHOM HACaX]ICHUH,
MIPUMEPHO B 7-MU MeTpax oT apku kKade, mens gornanmu Pynenko C., benoycos C. u [lluxos L. u
KTO0-TO U3 HUX, KTO HMEHHO 51 He 3HAI0, He BUJIeJl, TAK KaK ObLJI K HUM CIIUHOI, HAHEC MHe y/1ap
KYJIAKOM M0 I'0JI0B€, OT Yero sl UCHBITANI CHIIbHYIO (hru3ndecKyro 60ib. S yBepeH, 4To MEHs IOTHAIIN
Pynenko, benoycos u [1luxoB, Tak Kak KpoMe HUX PsIZIOM HUKOTO HE ObLIIO, U sl BUIEJ, KaK OHU
Oexanu 3a MHOU. Tak ke s yBepeH, 4To yjap MHE ObIIT HAHECEH KYJIAKOM, TaK KakK 3TO
MOYYBCTBOBAJI, yJap KyJIaKOM sl MOTY OTJIMYUTH OT yAapa KakuM-1ubo apyrum npeameroM. Koraa
MHE OBIJT HAHECEH yJIap, 51 HAXOJHUJICS JIUIIOM B CTOpOHY 1p. ®@. DHrenbca, Ha 3€JIEHOM HaCAXKICHUH.
51 cran pa3BopaunBaThCs Ha3al, YTOOBI IOCMOTPETH, KTO MEHS YAapUiI U YTOOBI OKa3aTh
COIIPOTHBIIEHUE, HO B 3TO BPpeMsl MeHsl BHOBb KTO-TO YIAPHWJI KYJAKOM M0 I0JI0Be €3a11 ¥
0/IHOBPEMEHHO TOJKHYJIM, OT Yero U yraj JUIOM BHU3 Ha ac(hajbT U MPUKPHLT PyKaMH TOJIOBY.

S He BHeJI, KTO MeHsl OMJI, TaK BCe TPoe OBbLIM €331 MEHS, a yJaphl MOCIe10BaIN
OBICTPO, APYT 3a APYrOM, UTO s HE YCIeN axe pa3risiieTh, KTO B KaKoM nopsiake ctosn'. (T. 2 J.1.
64, obopot — 65).

W3 npuBen€HubIx nokazannii YepHeimosa B.A. xopomo BUAHO, 4TO:

1. KTo-TO HaH€c MHe yzap KyJIakoM B IOJIOBY U 5 yai *HBOTOM Ha 3emito. (ITpoTokon
nompoca ot 09 mas 2009 r., T. 1 n.a. 110).

2. KT0-TO M3 HUX, KTO UIMEHHO 51 HE 3Hal0, HE BUJIEN, TaK KaK ObLJI K HUM CIIMHOM, HaHeC
MHE yJap KyJIaKkOM 110 TroJIoBe <...>

B 3TO Bpems MEHS BHOBb KTO-TO yIapHJl KYJIaKOM I10 T'OJIOBE C3a1 U OJTHOBPEMEHHO
TOJKHYJIM, OT YET0 U ymaJj JuioM BHU3 Ha acdansT <...> ([IpoTokon gompoca ot 03 aBrycra 2009
r., T. 2 1.1. 64, o6opot — 65).

Taxum 06pa3oM, U3 MaTepHUasIoB Jeja XOPOIIO BUIHO, YTO NMOTepreBiiero YepHsiona
B.A. o1HO U110 MM J1Ba Pa3IMYHBIX Y€JIOBEKa B OTAEIbHOCTH, BAXK/IbI 10 OJJHOMY pa3y yaapui
(ymapunn) kynakom 1o rosose. [locie 3Tux coObITHI 0THO KOHKPETHOE, HEyCTaHOBJICHHOE JIUIIO0
TOJIKHYJI0 UepHBIIIIOBA B CIIMHY, OT YET0 MOCIEeIHUN yIaj JIMIOM BHU3 Ha ac(haabTOBOE MOKPBITHE.

Opnaxo, cyq1 B CBOEM IIPUTOBOPE HE3aKOHHO BMEHMJI B BUHY, Kak benoycoBy, Tak u
[IInxoBy, 4TO Ka)/IbIii U3 HUX B OTAEIIBHOCTH HAHEC yIaphl KyJIJaKaMH B TOJI0BY UepHBIIOBY
(Heomnpeen€HHOE KOJIMYECTBO yIapOB), a OCJIE KaKAbIA U3 HUX B OTAEIBHOCTH MTOBAJINI
rorepresuiero YepHslmosa Ha 3eMiTr0. MIcXoas U3 JTOTUKH CcyAa, OIydaeTcs, 4To YepHbIoBa
JBaXKIbl BAJIMIIU Ha 3eMIII0, Kak benoycos, Tak u I1Iuxos. B 10 ke Bpems caMuM cyaoM
YCTaHOBJIEHO, YTO MOTEPNEBIINN YepHBIIIOB BO BpeMs N30MEHNs yIall Ha 3€MJII0 TOJIBKO OJIMH pas.
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3. B mapymenune Tpedopanuii ct. 307 YIIK P® cyxa, 1aBasi 0leHKY 10Ka3aTeJbCTBAM
BUHOBHOCTH Besnoycoa C.B. B yMbIIILUIEHHOM NPUYHHEHUH JIETKOT0 Bpe/ia 310POBbI0
Yepubimona B.A., a uMeHHO, TOKa3aHUAM norepnesmero Yepusimona B.A., yka3biBaeT, 4To
NMOKAa3aHUA MOCJeIHEr0 NOATBEPKIAAIOTCHA MOJHOCThIO MOKa3aHusAMHU 3axapkuHa B.A., u3
KOTOPBIX cjieayeT, 4To beaoycos C.B. npoussén BbicTpes B rosioy Yepnoimony B.A., 3aTem
BMecTe ¢ HlInxoBbim II1.J. HaHéc eMy MHOKeCTBEHHbIE y1apbl HOTAMH 110 TeJy.

Cornacho 11. 1 ct. 307 VIIK P® "Onucamenvsno-womusuposounasn uacmsp
006uHUmMENBbHO20 npuzosopa'

"OnucareT,HO-MOTHBHPOBOYHAS YaCTh OOBUHUTEIHFHOTO MIPUTOBOPA TOJDKHA COMIEPYKATh:

1) onmMcaHue MPECTYMHOTO JCSTHUSI, TIPU3HAHHOTO CY/IOM JIOKa3aHHbBIM, C yKa3aHHEM MecTa,
BpeMeHH, crioco0a ero coBepieHus, GOpMbI BUHBI, MOTHBOB, IIeJIeH U ITOCIEACTBUN MPeCTyIICHHS"

B npurosope ot 01 ¢espamnst 2010 r. (1. 5 n.14. 147-163) roBopurcs:

"OueHuB A0Ka3aTeNbCTBA 0 JEJIy B UX COBOKYITHOCTH, CYJl HAXOJAUT BUHOBHOCTb
benoycosa C.B. B yMblIIIIJIEHHOM IPUYMHEHUH JIETKOTO Bpea 310poBbio YepHsbiniosa B.A.,
MIPUYUHEHHOTO U3 XYJIUTAHCKUX MOOYKIEHUI BbI3BABIIETO BPEMEHHOE KPaTKOBPEMEHHOE
paccTpoiCTBO 340POBbS, MOJHOCTBIO JOKA3aHHOM.

[Tpu 3TOM CcyOM NpUHUMAIOTCS NOKa3aHus norepnesiuero Yepusimiosa B.A. 00
00CTOATENBCTBAX IPUUYUHEHHSI EMY TEJIECHBIX TOBPEXICHUH, OCHOBAaHUN HE JJOBEPSITh KOTOPHIM Y
CyJla HE UMEETCs, IOCKOJIbKY JaHHbIE TIOKa3aHUsl JIOTHUHBIE, I0CIIE0BATENbHbIE, [IOJTHOCTHIO
IIOATBEPKIAI0TCA MTOKa3aHUAMHU 3axapkuHa B.A., sBisionierocss 04eBUALIEM HAaHECCHUS
UYepHbpioBy B.A. TenecHbIX IOBPEXKACHUN, U3 KOTOPBIX cleaAyeT, yTo uMeHHO benoycos C.B., B
PYKax y KOTOpPOro UMEJIOCh OpYy’KU€e, IPOU3BEN BBICTpEN B rojioBy YepHsbioBy B.A., 3aTeM BMecTe ¢
uxobim 111.3. HaHEéc eMy MHOKECTBEHHBIE yAapbl HOraMu 1o teny. OCHOBaHUN HE 1OBEPATh
nokazaHusM 3axapkuHa B.A. y cyna He umeercs". (1. 5 n.4. 157, o6opor).

OOBHMHUTENIBHBIN YKIIOH DHTeIbCCKOr0 pailoHHOTro cyna CapaToBCKOIl 06JacTu chirpal
3IIyI0 IIYTKY ¢ npezcenarenberpyromeit [lonosoit A.B. @akTuuecku mokazaHus MOTEPIEBIIETO
YepnbimoBa B.A., 3oxeHHbIE B ONKMCATEIbHONM YacTH npurosopa (1. 5 1.4. 151, o6opor),
HaXOJATCS B IPOTUBOPEUNH C BBIBOJAMHU Cy/a U 3ByYaT CIEAYIOLUIUM 00pa3oM:

"<...> IIsITasice ocranoBuTh n3bueHue Epumenko A.C., on kpuknyn benoycoy C.B.,
[Muxory I1.3. u Pynenxo C.C. yToObI mocneaHue npekpaTiiv cBou aeiicteus. Toraa bemoycos
C.B., lIuxos I1.3. u Pynenxo C.C. npekparunu nzduenne E¢umenko A.C. 1 MOIUIM B €r0 CTOPOHY
1 BTPOEM CTAJIM HAHOCUTB EMY YZapsl 10 TOJIOBE, OT KOTOPBIX OH yIail Ha 3eminto. [locie atoro
benoycos C.B., Illuxos I1.3. u Pyaenxo C.C. cranu oqHOBPEMEHHO HAHOCHTH €MY YAapbl HOTAaMU U
pyKamH I10 TOJIOBE U Tely, KaXKIblii HaHEC HE MeHee 5 y1apoB. 3aTeM OH [MOYYyBCTBOBAJI, YTO BO3JIE
Hero ocrtaics oguH benoycos C.B., koTopslii HaHEC eMy HE MeHee 3-X yAapOB HOraMH I10 Telly, €
IIPaBOM CTOPOHBI, a 3aT€M IPOMU3BEII BBICTPEIN EMY B TOJIOBY, C3a/11 3a IpaBoe yxo. OH NpUTBOPHIICS,
Oyaro Ob1 MEPTB M Jexan He meBenuBLKch. [locne Toro kak benoycos C.B. B Hero BeICTpenu, TO
HaHéc emé 3 yaapa HOTOH IO Telly ¢ mpaBoi cTopoHbl. OH MOBEPHYI roJIOBY B cTOpoHy Edumenko
A.C. u yBugemn, uro benoycos C.B., [lluxos I11.3. u Pyaenko C.C. BHOBb H30MBAaIOT JIEKAIIETO HA
3emiie Epumenko A.C. <...>" (1. 5 m.a. 151, o6opor).

Taxum o6pazom, UepHbiioB B.A. 4€TKO TOBOPHUT 0 TOM, 4TO IOCIE TOro Kak bemoycos
MIPOM3BEIN BBICTpEN eMY B roJioBy, UepHsiioBa 6min Toibko oauH benoycos. Ilocie BricTpena
[ITuxoB He n36uBan YepHbIIIOBA.

Kpome Toro, ykazaHHbI€ BBIIIE BBIBOBI CY/a, IPOTUBOPEYAT MOKa3aHUAM IOTEPIIEBIIETO
3axapkuHa B.A., H3J10)KEHHBIX B OMKMCATEILHON YacTH rmpurosopa (1. 5 m.a. 151, o6opor — 152):

" <...>02.05.2009 roga, npumepHo B 01.30 yacos 02.05.2009 roga oH BbIIIEN HA YIUIY U3
KI1yOa, r1ie cpa3y ke yBUAEN, YTO Ha Iulolaake nepeq kiyoom nexut E¢umenko A.C., Ha ciuHe
KOTOPOTO MphIrai paHee emy He 3HakoMbli [uxos I11.93., a ¢ neBoit croponsl E¢pumenko A.C.
HAHOCHWJI yJaphl Horam# 1o rojose u texy Pyaenko C.C. B 310 Bpemst mpo3Bydai BBICTpEI, OH
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MIOCMOTpEIT B CTOPOHY, OTKYJa TOHECCS BBICTPEI U YBUEH, YTO Ha IUIOIIAJIKE Iepes] KI1yooMm, ¢
MPaBoOU CTOPOHBI OT HEero JexuT YepHsimo B.A., Bozie kotoporo Haxoauwics benoycos C.B., y
KOTOpOT'0 B pyKe HaXOJMJICS MUCTOJIET C BKIIOYEHHBIM JIa3epHbIM npuiiesiom. [locie aToro
benoycos C.B. Hanecs He MeHee 3-X yAapoB HOToM 110 Teiy YepHsimoBa B.A. ObICTpbIM 11arom
HanpaBuics B ctopony E¢umenko A.C., koroporo npoaonkany u3dusats [uxos I1.9. u Pynenko
C.C. Ilonoitns k uuMm benoycos C.B. ctaim HaHOCUTH yIapbl HOraMU IO MPaBOW CTOPOHE Teja
nexamiero Ha 3emiie Epumenko A.C. <...>" (1. 5 m.a. 152).

TakuMm oOpa3om, U3 NPUBEAEHHBIX BbIIIE IOKAa3aHUI NOoTepHeBIlIero 3axapkuHa B.A.,
M3JI0KEHHBIX B OMUCATENIBbHOM YacTH MPUTOBOpa, 3aXapKHUH BBIIIE U3 KIIy0a B TOT MOMEHT, KOT/1a
[InxoB coBmMecTHO ¢ PyneHko yxe HaHocua yaapsl o Teny E¢umenko, a Bosiie YepHsiniosa
HaxOJMJICS TOJIBKO benoycoB, KOTOpEI BeIcTpenwil B UepHbIoBa U HAaHEC eMy yAapbl Horamu. M3
JAHHBIX ITOKA3aHUH CIIEyeT, YTO MOCJE BBICTPENa, Mpou3BeaEHHOro benoycossim, [1Inxos He
HaHocuJ yaapbl YepHbioBy. MMeHHO 3TH noka3aHusl IOTEPIIEBLIETO 3aXapKUHA, COOTBETCTBYIOT
NoKa3aHUsM norepresuiero YepHpimosa. JlaHHbIe 00CTOATENLCTBA CBUAETENBCTBYIOT O TOM, YTO
BBIBOJIbI CY/14, U3JI0KEHHBIE B IIPUTOBOPE, COAECPKAT CYIIECTBEHHBIE TPOTUBOPEYHSL.

4. B ornomenun aeiicteuii llluxosa I1.J. nporus norepnesmero Epumenko A.C.
MOTHBHPOBOYHAS YaCTh NPUTOBOPA NPOTHBOPEYHUT ONMCATEIbHON YacTH MPUTOBOPA, B
pe3yJibTaTe 4ero, BHIBOABI Cy/1a, M3JI0KeHHbIE B IPUTOBOPeE, COAEPKAT CylleCTBEHHbIE
NPOTHBOPEYHS.

B onmcarenbHON 4acTu MpUroBOpa, B OIMCAaHUU NPECTYIUICHUHM, COBEPIIEHHBIX
benoycossiM u IInxoBbIM, IOCTOSAHHO rOBOpUTCS, uTO [IIMX0B HpbIraJ HOraMu Ha CIMHE
E¢umenko A.C.

B MOTHBUPOBOYHOM YacTH MPUTOBOpA IPH OLEHKE JTOKA3aTEIbCTB BUHOBHOCTH [1InxoBa
[I1.3. B yMBIIIIJIEHHOM IPUYUHEHNH TSKKOTO Bpesa 310poBbio Edpumenko A.C., pu orieHke
JoKa3zatenbcTB BUHOBHOCTH benoycosa C.B. B Hanecenuu no6oes Egumenko A.C., mOCTOSTHHO
roBopuTcs, 4to [llnxos npseiraa Horamu Ha rpyau E¢pumenko A.C. Takue BBIBOJIBI Cy/1a BBIXOSAT
3a mpenesbl CyaeOHOoro pa3oupaTenbCcTBa, T.K. Ha IPEIBAPUTENILHOM cliecTBUM B BUHY 11InxoBa
[I1.3. He cTaBUIIOCH, YTO OH MpBITall Ha FPY/IH, JeKallero Ha 3emie notepneniero E¢umenko A.C.

ITocmoTpuM, Kak cya onucsiBaeT npectynsslie nesaus benoycosa C.B. u Iluxosa 1I1.3.,
MPU3HAHHBIMU CYJIOM JTOKAa3aHHBIMH U HACKOJIBKO 3TO COOTBETCTBYET OOCTOSITENILCTBAM JIENa.

Ornrcanue NpecTyIIeHus, MpeaycMOTpeHHOro 4. 2 cT. 213 YK P®, coBepménHoro
benoycoBbiM 1 11InxoBbIM, Cy1 IPUBEN B ONUcCATENbHOM yacTu mpurosopa (T. 5 n.a. 147, o6opoT —
148), roe yka3aHo:

"ITocne atoro uxos II1.D. n 1110, Matepraibl yroJIOBHOTO /I€ja B OTHOILIEHUU KOTOPOIO
BbIJIEJIEHBI B OTJIEIbHOE IIPOM3BOJICTBO, BEPHYIHCH K JiexkaiieMy Ha 3emiie Epumenko A.C. [Ipu
stom [luxos I1.5. ctan mpeirath Horamu Ha cnnue Edpumenko A.C., <...>" (1. 5 1. 148).

Onucanue npectyruienus, npexycMorpernoro 1. "a" 4. 3 cr. 111 YK P® (norepnesmii
Edumenko A.C.), copepmiénnoro [uxossim 11.3., cyn npuBén B onucareabHOM YacTH NMPUTOBOPa
(1. 5 m.1. 149, o6opot — 150), Toe ykazaHo:

"B Tot ke nens, To ecth 02.05.2009 roga, mpumepno B 01 yac 30 MuUHYT, Mpog0IKAS
peann30BbIBaTh COBMECTHBIN MPECTYITHBIN YMbICEN, HAIPABJICHHBIA Ha TPUUUHEHHUE TSHKKOTO Bpeaa
3I0POBBIO, BHOBB IMOJION IS K JIexkalieMy Ha 3emiie E¢pumenko A.C., melcTByst MEeXIy OO0
COTJIACOBAaHHO, OECIIPUYMHHO, U3 XYJIUTAHCKUX MOOYKIEHUH, YMBIIUICHHO, IIPUMEHSISI HACHIIUE,
[uxos II1.D. cran nppIraTb HOraMM Ha cnmMHe, a o <...>" (1. 5 m.1. 150).
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B MotuBupoBouHoOii yactu npurosopa ot 01 despans 2010 r. (1. 5 n.1. 147-163), o
snu3ony - 1. "a" 4. 3 ct. 111 YK PO (morepnesumuiit Ebumenko A.C.), B OTHOIIEHMH BUHOBHOCTH
[Muxosa I1.2. roBoputcs:

"OueHuB A0Ka3aTeNbCTBA 10 JeJly B UX COBOKYITHOCTH, CYJl HAXOAUT BUHOBHOCTH I1InxoBa
[1.3. B yMBIIIJICHHOM [TPUYUHEHUH TSHKKOTO Bpena 310poBbio Edpumenko A.C. rpymnmoii aui u3
XYJAUTaHCKUX TOOYXACHHM, MOJTHOCTHIO I0KA3aHHOM.

OnenuBas nokazanus norepresiiero E¢umenko A.C. 0 TOM, 4TO HHUIIMATOPOM
koHummkTa 6611H Pynenko C.C., benoycos, [IIuxoB, KOTOpbIE, KOT/Ia OH HAXOAWIJICS BO3JE Kiy0a
OJIMH, OECIIPUUMHHO BTPOEM CTAJIM HAHOCUTH €MY JIapbl 10 Pa3IMYHBIM YacTsM Tena. [uxos u
Pynenko nBakJpl BEICTPEINIIM €My B TOJIOBY M3 MMUCTOJIETa, 3a0pas ero nucroinet. [locue yero
IIIux0B NpbIraJ y HETO Ha TPYaM, a PyseHko HaHOCHUI eMy yJapbl HOraMHu.

<...> OcHOBaHUi HEe T0BEPATH MOKa3aHUsAM noTepneBmnx Edpumenko n UepHsliiosa y
CyJla He UMeeTCs, IOCKOJIbKY JaHHbIE TTOKa3aHus OTBEPKIAI0TCS MoKa3aHUsIMU 3axapkuHa B.A. o
TOM, 4TO paHee eMy He 3HakoMmble Pynenko, benoycos, [lInxoB Bo3zie kiy6a "Caako" HaHOCHIH
MHOTOYHCIICHHBIE Yapbl ¥ POU3BOAUIIH BHICTPEIIBI U3 MUCTOJIETOB B paHEe €My HE 3HAKOMBIX
UYepnsimosa u E¢umenko. [1pu atom on Buzen, kak LHInxoB npbiraa y EpuMenko Ha rpyau.
<...>"(1.5 7. 159).

B mMoTuBHpoBo4HOI yacTu npurosopa ot 01 despansa 2010 r. (1. 5 m.a. 147-163), o
snm3ony — 1. "a" 4. 2 c1. 116 YK PO (norepneBumii Epumenko A.C.), B OTHOIIEHUH BUHOBHOCTH
benoycosa C.B. roBopurcs:

"OueHuB A0Ka3aTeNbCTBA 0 JIEJIy B UX COBOKYITHOCTH, CyJl HAXOJAUT BUHOBHOCTh
benoycosa C.B. B HaneceHuu no6oeB npuunHUBIIUX (uznyeckyro 6oib Edpumenko A.C., HO He
MOBJIEKIINX MOCIEICTBUH, YKa3aHHbIX B cT. 115 YK P®, coBepii€HHbIX U3 XyIUTaHCKUX
100y 1€HUH, TOJHOCTBIO I0Ka3aHHOM.

[Tpu 3TOM cynom npuHuMaroTcs nokaszanus norepnesiiero E¢pumenko A.C. o ToMm, uto
uHunMaropoM koHduukra Oplu Pynenko C.C., benoycos, LlInxoB, koTopble, KOTAa OH HaXOAUIICS
BO3JI€ KJIyOa OIMH, OECIIPUYMHHO BTPOEM CTAJIM HAHOCUTH €MY yJapbl MO PA3IMYHBIM YacTSM Tea.
[IuxoB u PyneHko qBak bl BEICTPEIUIN €My B FOJIOBY U3 NMUCTOJETA, 3a0paB ero nucroiet. [locne
yero 11InxoB npeIraj y Hero Ha rpyau, a PyeHko HaHOCKIJI eMy yAapbl HOTaMH.

JlaHHbIE TIOKa3aHUS MOJHOCTBIO NTOATBEPKAAIOTCA MTOKa3aHusAMU YepHsimosa B.A.,
KOTOPBIH MOSICHIII, UTO 3a/I€P>KaJICsl B IOMELIEHUH KiIy0a, YTOObI CXOAUTH B TyaJleT, a KOI'/la BhIILIEN
U3 Kiy0a, ycibliai 3ByKH CTPeIbObl, BBIH/SA U3 TEPPUTOPUH JIETHETO Kade, yBUAET KaK paHee eMy
He3HakoMble benoycos, 11IuxoB u Pynenko nzousatotr Epumenko.

OcHOBaHMI1 He 10BEePATH MOKa3aHUsAM notepneBiux Epumenko u YepHblioBa y cynia He
MMEeTCsl, TOCKOJIbKY JaHHbIE MTOKa3aHUs MOATBEPKAAOTCS MOKa3aHUsIMU 3axapkruHa B.A. o Tom,
4TO paHee eMy He 3HakoMble Pyznenko, benoycos, [lluxo Bo3ne kiny6a "Canko" HaHOCKIH
MHOTOYHCIICHHBIE YJIapbl ¥ IPOU3BOIUIIM BBICTPEIIBI U3 MUCTOJIETOB B paHEe eMY HE3HAKOMBIX
Yepusimona u E¢umenko. [Ipu sTom on Buzen, kak llInxos npeirana y Edumenko Ha rpyau.

Kakux-1100 ocHOBaHMI /1Sl OTOBOPA MOJICYIUMBIX MTOTEPIEBIIMMH HE YCTAHOBJIEHO.
IToxazanus norepneBmnx E¢umenko A.C. u UepHbimoBa B.A. MOJHOCTBIO COTIIACyIOTCS C
nokaszaHusMu norepnesiiero 3axapkuna B.A. Tlpu stom norepnesmuii 3axapkut B.A. panee ¢
noreprneBmrumu E¢pumenko A.C. u YepHbimoBsiM B.A. He 3HaKOMBI, KaKoi-1100
3aMHTEPECOBAHHOCTH MOTEpIieBIIero 3axapkuua B.A. ve yctanosneno". (1. 5 m.a. 159, obopot —

160).

OpnHako, yKka3aHHbIE BBIIIE BBIBOJBI CY/a, IPOTUBOPEYAT MOKA3aHUAM MOTEPIIEBIIETO
3axapkuna B.A., H370)KEeHHBIX B ONKCATEIbHOM YacTu purosopa (T. 5 1.4. 151, odopor — 152):

" <...>02.05.2009 roga, npumepno B 01.30 yacos 02.05.2009 roga oH BbIlIEN HA yIUIY U3
KI1y0a, r1ie cpa3y ke yBUAEN, 4TO Ha Iulomaake nepes kyoom nexut E¢pumenko A.C., Ha cniuHe
KOTOpOTo HpbIraj panee emy He 3HakoMbli IIuxos I1.9., a ¢ neBoit cropons! E¢umenko A.C.
HaHOCWJI yAapbl HoraMmu 110 TojoBe u teny Pynenko C.C. <...>" (1. 5 m.a. 152).
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W3 mokazanuii norepneniiero Edhumenko A.C., npuBeAEHHBIX B Ipurosope (T. 5 m.a. 151)
CIIeTyerT:

"Yepe3 HEKOTOPOE BPEMsI €10 BHOBb cTainu u3buBath, llluxos II1.D. mpeiraa y Hero Ha
cinuHe, a Pygenko C.C. 0AHOBpEMEHHO C 3TUM HAHOCUJI €My yJapbl HOTaMU IO JI€BOW CTOPOHE €ro
tena". (1. 5 m.a. 151).

[Tokazanus noreprneuiero Yepusimona B.A., u3/10keHHbIE B ONUCATEIBHON YacTH
npurosopa (1. 5 1.1. 151, 000poT), HaXOAATCS B MPOTUBOPEUUH C BHIBOJAAMH Cy/la U 3By4aT
ClIeyroImuM 00pa3om:

"<...> OH noBepHyI rojaoBy B cropory Epumenko A.C. u yBuzen, uto benoycos C.B.,
[uxos LI.2. u Pynenko C.C. BHOBb n3buBaroT jexaiiero Ha semiie Edumenko A.C. I1pu aTom
uxos L1.D. npeiraj Ha cnune Epumenko A.C., a benoycos C.B. u Pynenko C.C. HaHOCHIH
ynapel E¢pumenko A.C. Horamu 1o rosioe u teny. <...>" (1. 5 m.a. 151, obopor).

5. Mpu keaaudurauuu no cr. 213 4. 2 YK P® cya ykasza, 4To noacyaumbie
Benoycos C.B., llInxos L11.J. Hanecu TesiecHble moBpexaeHus norepnesmum Epumenko
A.C., Beaoycony C.B., Illluxony II1.D.

Kpome Toro, mpu MOTHBAIIMH KBaTU(UKAIINH TOACYAUMBIX 110 4. 2 ¢T. 213 YK P® cyn, B
CBOEM NpUToBope yKasbiBaeT, uTo benoycos C.B. u llluxos I11.D. 6ecripyunHHO HaHECIIN TEJIECHbIE
noBpexaenus noreprnemuM Epumenko A.C., benoycosy C.B. u llluxosy I11.3., B To Bpems, kKak
TeJIeCHbIE MOBPEXKACHUs ObUN NMpuurHeHs! notepneBmnM E¢umenko A.C., UepHsliory B.A. u
3axapkuny B.A.

B npurosope rosopuresi:

"TakuMm oOpaszom, aeiicreus benoycosa C.B. u llluxosa I11.D. kaa0ro B OTIEIBHOCTH CYA
kBasnunupyet o 4. 2 c1. 213 YK P® — xynurancrBo, To ecTb rpyboe HapylIeHne
OO0IIIECTBEHHOTO MOPSIKA, BEIpaXarollee sIBHOE HEYBaKEHHE K 0OIIECTBY, COBEPIIEHHOE TPYIIION
JIUL, C IPUMEHEHNUEM OpY>KUS WM MIPEIMETOB, UCIIOJIb3YEMbIX B KAUECTBE OPYXKUS, CBSI3aHHOE C
COIIPOTHBIIEHUEM HHOMY JIMILY, IPECEKAIOLIEMY HapylIeHnEe OOIECTBEHHOTO MOPS/IKa.

[Tpu 3TOM cyn ucxoaut u3 toro, uro bemnoycos C.B. u [lTuxos I1.9., Haxoxasch B
O0I1IECTBEHHOM MecTe, Tpy0o Hapymas OOIECTBEHHbIH MOPAA0K, OECIPUYUHHO TPUUHHUIH
TesecHble noBpexieHus norepnesmium Epumenko A.C., beaoycoBy C.B., llluxosy I11.3.,
BbIpa)kasl IBHOE HEYBakeHHUeE K o0mmecTBy". (T. 5, i1.4. 156, 060poT).

BelmiensnoxeHHoe CBUAETEILCTBYET O TOM, YTO BBIBOJIbI CY/1a, U3JI0’KEHHBIE B IPUTOBOPE,
COJIEPIKaT CYLIECTBEHHbIE IPOTUBOPEYHS.

6. Cya B mpurosope ykasai, 4To Ha ofiexkae noacyaumoro benoycosa C.B. ner
NMOBPEKIEHUI, B TO BpeMsl, KAK HA MaliKke (BellleCTBEHHOM 10Ka3aTe/IbCTBe) UMeJINCh
MOBPEKICHUS.

IIpu ouenke nokaszanuil ceuaeTesed MypaTtoBbIX U Jieaast BBIBOJ O HECOCTOATEIBHOCTH
Bepcun benoycona u [lluxoBa B yactu HaneceHus benoycoBy panenus noteprneBunm Edumenko,
CyJl YKa3bIBa€eT, YTO Ha oJiek 1e beroycoBa OTCYTCTBYIOT Kakue-Tu00 moBpexaeHus. (T. 5 1.1. 156).
Onnako B cynedHom 3acenannu 20 stsaBaps 2010 r. ObUIO UCCIETOBAHO BEIIECTBEHHOE
JI0Ka3aTeNnbCcTBO — Malika noacyaumoro benoycosa C.B., koTtopast umeet noBpexaeHue (T. 5 J.1.
112) u ouieHKa KOTOPOIi Cy/10M B IPUTOBOPE HE JaHa.

7. CyneGHoe 3acenanme JHIeJIbLCCKOro pailonnoro cyaa 26 susaps 2010 r., ¢ 16 uac.
00 MUH. TPOBOAUIOCH 0€3 YYACTHS TOCyIapcTBeHHOro o0BuHUTe s ["appuiiosa B.B., npu
y4acTuM HeHauIeskamero auna beasikosa B.B., B kayecTBe rocy1apcTBeHHOr0 OOBMHHTEJIS.
JTo 3acelaHNe Cy/1a MPOBeIeHO HE3AKOHHO U Bee PellieHHs Cy/Aa MOAJIeKAaT OTMeHe.
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Cr. 37 VIIK P® "IIpokypop'"’, B 4. 3 riacur:

"3. B xone cyneOHOro mpou3BOACTBa 10 YTOJIOBHOMY JIEITY MPOKYPOP MOAACPKUBACT
roCyIapCTBEeHHOE OOBHHEHNE, 00ECIIeYrBast €ro 3aKOHHOCTh 1 0OOCHOBaHHOCTH'.

Yactu 1 u 4 ct. 246 VIIK PO "Yuacmue oo6unumens' rnacsr:

"1. Yuactue B cyaeOHOM pa3dbupaTensCcTBe OOBHHHUTENS 00s13aTeNBHO" .

"4. I'ocymapcTBeHHOE 0OBHHEHHE MOTYT ITOAIEP’KUBATh HECKOJIBKO MPOKYPOpoB. Ecin B xo11e
CyAeOHOro pa30ouparenbcTBa OOHAPYKUTCS HEBO3ZMOKHOCTD JalbHENUIIEr0 YYacTHsI TPOKYPOpPa, TO OH MOXKET
OBITH 3aMeHeH. BHOBB BcTynuBIIeMy B cyie0OHOE pa3donupaTebCcTBO MPOKYPOPY CYJ MPENIOCTaBIAET BPEMsI
JUTS O3HAKOMIICHHS C MaTepHalaMH YTOJOBHOTO JIeNia ¥ OJTOTOBKH K YYACTHIO B CYIe0HOM
pa3buparenscTie. ...".

B cyne 1-if uHCTAaHIIMKM — B DHTEIILCCKOM palilOHHOM CyJIe, C Hayalia Cy/1Ie0HOro mpoliecca
CTOpOHa 0OBHHEHHUS Oblja MpecTaBlieHa roCyIapCTBEHHBIM OOBUHUTENIEM — IIOMOIIHUKOM
npokypopa r. Ourensca Ierposoii T.I1.

19 ssuBaps 2010 r., cOrIacHO MPOTOKOJY CyACOHOTr0 3aceaHus, IPOU30ILIA 3aMeHa
rocynapcrBeHHoro oosunurens c [lerpopoii T.I1. na BeasikoBa B.B., cT. moMoOIIHIKa IPOKYpopa T.
OHrennca:

«IIpencenaTeabCTBYIONIMI 00BABISET O 3aMEHE TOCYIAPCTBEHHOIO OOBUHHUTES C
Ilerponoii T.I1. Ha beaskoa B.B.

[IpencenarenbCTBYIOMINM Pa3bICHIET CTOPOHAM MX MIPABO 3asBJIATh OTBOJ
rocyJIapCTBEHHOMY OOBHUHUTEITIO.

OT y4acTHHKOB Ccy1Ie0HOTO pa30upaTeabCcTBa OTBOJAOB HE MOCTYIUIIO.

[TpencenaTenbCTBYIOIMINMA U TOCYIaPCTBEHHOTO OOBHHHTEIIS TPECTABIISCTCS, COOOIIaeT
KTO SIBJISIETCSI TOCY/IAPCTBEHHBIM OOBHHHUTENEM, TOTEPIIEBIIUMHU, IPEACTABUTEISIMH MOTEPIIEBIINX,
3aIIUTHUKAMU, a TAaK)KE CEKpeTapeM Cy/1Ie0HOTO 3acelaHus.

[IpencenatenbCTBYIOMINMA Pa3bsICHSIET TOCYAAPCTBEHHOMY OOBUHHUTEIIO MPABO 3asBIAThH
OTBO/JI CY/Ib€, MOTEPIEBIITUM, ITPEICTABUTEIISIM IMOTEPIIEBIINX, 3AIIUTHIUKAM, CEKPETapIO Cy1Ie0HOTO
3acemaaHusl.

['ocynapctBenHblit 00BuHUTENb: OTBOAOB HET». (IIpoTOKon cyx. 3acenanus ot 15 u 19
sauBapst 2010 r., 1. 5 1.1. 92, 060poT).

20 ssuBaps 2010 r., coraacHo NPOTOKOIY CYA€OHOI0O 3ace/laHusl, IPOU30IILIa 3aMeHa
rocynapcrBeHHOro ooBuaHTeNs ¢ benskora B.B. na Ilerposy T.I1., moMomiH#Ka mpokypopa T.
OHrenbca:

«IIpencenarenbCTBYIONUN OOBSABISET O 3aMEHE TOCYAAPCTBEHHOTO OOBUHUTENS C
bensaxosa B.B. na Ilerposy T.II.

[IpencenarenbCTBYOMNN Pa3bACHIET YHaCTHUKAM IPOLECCA IIPABO 3asIBUTh OTBO
rOCyJapCTBEHHOMY OOBHUHHTEIIO.

CropoHa 0OBHUHEHUS:

[Torepnesmmii 3axapkuH B.A.: 0TBOZOB HE UMEET.

[TpencraButens noteprenuiero Yepueimona B.A. — agBokat XuxHIKOB A.A.: OTBOJIOB HE

HMEET.

[Tpencrasutens notepnenuiero Epumenko A.C. — anokat Kucenes H.B.: oTBo10B He
MeeT.

CropoHa 3alIuThl:

[Toncynumerit benoycos C.B.: 0TBO/IOB HE UMEET.

[Moacynumerit Hluxos I11.3.: 0TBOAOB HE UMEET.

3anmuTHUK boprcoB B.A.: 0TBO/IOB HE UMEET.

SamutHuk AnreB M.3.3.: 0TBOIOB HE UMEET.

[IpencenarenbCcTBYIOMUMA pa3bsICHIET TOCy1apcTBeHHOMY o0BHHUTENMO [leTpoBoii T.I1.
COCTaB CyJla, COOOIIAET, KTO SBISETCS MPEACEATEIbCTBYIONINM CYAbEH, 3alIUTHUKAMH,
MOTEPIEBUINM, [TPEICTABUTEISIMU ITOTEPIIEBIINX, CEKPETapeM CyAeOHOT0 3aceAaHuUs.
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[TpencenaTenbCTBYIOMINNA Pa3bsICHIET TOCYAaPCTBEHHOMY OOBUHUTEIIO MPABO HA OTBO/I.
I'ocynapcrBennsiit ooBuHuTens [lerposa T.I1. — orBomoB HeT». (I[IpoTokon cy. 3acenanus
ot 20, 25, 26, 29 suBaps, 01 despansg 2010 ., 1. 5 m.a. 101).

25 ssuBaps 2010 r., cormacHO MPOTOKOIY CyIeOHOT0o 3aceaHus, B CyAeOHOM 3acelaHuu
rocynapctBeHHbIM oOBUHUTENEM Oblia IlerpoBa T.I1., moMOLTHUK IPOKYypopa I'. DHrenabca
(ITporokon cyxn. 3acenanust ot 20, 25, 26, 29 susaps, 01 despansa 2010 r., T. 5 m.a. 113-138).

26 ssuBaps 2010 r., cormacHO MPOTOKOIY CyIeOHOT0 3acelaHusl, IPOU30IILIa 3aMeHa
rocynapcrBeHHoro oopunautens ¢ [lerpopoii T.I1. na "'aBpusoBa B.B., 6e3 ykazanus ero
JOJKHOCTH:

«CynebHoe 3acenanue npoaospkeHo B 10 yacoB 00 munyt 26 staBaps 2010 r.

Cekperapb cy1e0HOT0 3aceiaHus JOJI0KUIa O SIBKE B CY/I.

B cyne6noe 3acenanue sisunuck: noacyaumeie benoycos C.B., Illuxos 111.3. nocraBnenst
KOHBOEM, 3amuTHUKU boprcoB B.A., motepnieBmuii 3axapkus B.A., rocyiapcTBeHHbIN OOBUHUTEIND
l'aBpuiios B.B.

B cyne6Hoe 3acenanue He SBUIUCK: 3alUTHUK AnneB M.3.3. — OoJieH, MOSTOMY HE MOXKET
y4acTBOBATh B Cy/ieOHOM 3acenanuu. He SBMIHMCH TakkKe: IPEICTaBUTEIb MOTEPIIEBIIETO
Yepnspimona B.A. — anBokat XmxHiIkoB A.A., mpenactasutens norepneniiero E¢pumenko A.C. —
anBokat Kucenes H.B. — umeroTcs 3asBieHust 0 mpock0€ MPOIOIDKUTh PACCMOTPEHHUE YTOJIOBHOTO
nena B uxX oTcyTcTBUU. [lo3unnu ¢ uX JOBEPUTENSIMHU COTIIACOBAHHBI.

Ornammaercs 3asBiieHue peacTaBuTels norepneniiero Epumenko A.C. — agBokara
Kucenesa H.B. ot 25 auBaps 2010 r.

Ornamaercs 3asiBIeHUE TIpeAcTaBUTENs nmorepneniiero Yepueimona B.A. — anBokara
XwxkHsikoBa A.A. ot 25 ssaBaps 2010 r.

[IpencenarenbCTBYIOMUN 00BSIBISET O 3aMEHE TOCYIAPCTBEHHOTIO OOBUHUTENS €
Ilerposoii T.I1. na I'aBpuJioBa B.B.

[IpencenarenbCTBYIOMINUM pa3bICHIET yHaCTHUKAM MPOIEcca IPaBo HA OTBOJL
rocynapcTBeHHOMY 00BUHUTENIO. ... ([IpoTokon cyx. 3acenanus ot 20, 25, 26, 29 suaps, 01
¢espana 2010 1., T. 5 1.1. 138).

B atoTt e nenb - 26 sinBaps 2010 1., corjacHO MPOTOKOJTY CyJIe€OHOTO 3aCeIaHus:

«IIpencenarenbCTBYONIUHI yAAIAETCSA B COBEIATENBbHYIO KOMHATY A0 16 yacoB 00 MuHYT
26 suBaps 2010 r.

B 16 gacos 00 munyT 26 ssnBapst 2010 r. npeacenaTenbCTBYIONINI BO3BPALLAETCS B 3all
CynieOHOTO 3acelaHus.

CekpeTtaphb cy1e0HOT0 3aceJaHHsl JOJI0XKHIIA O SIBKE B CYI.

B cynebnoe 3acenanue sBuiuck: noacyaumeie benoycor C.B., [lluxos 111.2. noctaBieHs
KOHBOEM, 3alluTHUKU bopucos B.A., Anues M.3.3., notepnesmuii 3axapkun B.A.,
rocy/1apcTBeHHbI 00BMHMTEIb BeasikoB B.B., npencraBurens noteprnesuiero Yepueimona B.A.
— agBoKaT XWXKHAKOB A.A., npenctaBurens norepnesuiero Epumenko A.C. — anBokar Kucenes
H.B.

[TpencenarenbCTBYIOMNM, TOCTAHOBUIIL:

B0306HOBUTE CcyneOHOE CIIEICTBHE 10 AETY Ui JOMOIHUTEILHOTO UCCIIeI0BaHUS
MaTepHaioB, UMEIOIUX 3HaYCHUE 151 0ObEKTUBHOT'O PACCMOTPEHUS YTOJIOBHOTO Jefa.

[IpencenarenbcTByIOMUA COOOIIAET yUaCTHUKAM Cy/1IeOHOTO pa30upaTenbCcTBa, YTo
CIIyLlIaHHE MO YTOJIOBHOMY JIeTy OTJI0XeHO 110 29 siBaps 2010 r., yuacTHuKaM cyaeGHOTro
pa3buparenbCTBa MPEASIOKEHO UCTIONb30BaTh BpeMs JJIs MOJATOTOBKH K MPEHUSIM CTOPOH, KOTOPbIE
manupyercs nposectu 29 suBapst 2010 r. (Ilporokoi cyn. 3acenanus ot 20, 25, 26, 29 auBaps, 01
dbespans 2010 1., 1. 5 1.1. 138, o6opor - 139).
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3amMeyaHus 3a1UThHI

1. 26 suBapsa 2010 r. npoun3oIia 3aMeHa rocyaapcTBeHHOTO oOBHHUTENA ¢ [leTpoBoit
T.I1. na T'aBpuosa B.B. (IIpotokon cyn. 3acenanus ot 20, 25, 26, 29 suBapsi, 01 ¢espans 2010 r.,
T. 5 1.a. 138). Ha 310 Bpems, kakue-11u00 Jpyrue rocy1apcTBEHHbIE OOBHHUTENH B CYJACOHOM
IIPOLIECCE HE YYaCTBOBAIIH.

2. 26 sinBapsi 2010 1. ¢ 16 yac. 00 MuH. B CyJIeOHOM MpoIIecce B KAYeCTBE
rOCY/IapCTBEHHOTr0 0OBHHMTENS npuHuMaeT yuactue beasikoB B.B. (IIporokoin cyn. 3acenanus oT
20, 25, 26, 29 suBaps, 01 despansa 2010 r., T. 5 1.1 138, o6opor - 139).

Opnnako, Ha 26 suBapst 2010 1. rocyaapcTBEeHHBIM 0OBUHUTENIEM B CyeOHOM Iporecce
spisiercst Tonbko FaBpuiioB B.B. (IIporokoin cyn. 3aceqanwms ot 20, 25, 26, 29 saBaps, 01 dheBpans
2010 ., 1. 5 n.xa. 138), a BeasikoB B.B. em¢€ 20 ssaBapst 2010 r., B KauecTBe rocyaapCTBEHHOTO
oboBunutenst 66wt 3aMeHéH Ha [lerpoBy T.I1. (ITpoTokon cya. 3acemanus ot 20, 25, 26, 29 susaps, 01
deppansa 2010 r., 1. 5 m.a. 101).

Takum obpaszom, beasikos B.B.:

- Ha 26 suBaps 2010 r. He ©Men cTaTyca roCy1apCTBEHHOTO OOBUHUTEIIS;

- 26 suBaps 2010 r., mpeacenaTeasCTBYIOMINN B CyI€0HOM 3acelaHuy He OOBSIBIISII O
3aMeHe rocynapcrBeHHoro ooBunurens ¢ ['aBpunosa B.B. Ha bensikosa B.B.

- 26 saBaps 2010 r., npeacenaTeabCTBYIOMNN B CyI€OHOM 3acelaHIH HE Pa3bsCHSIT
y4acTHUKaM CyJIeOHOro IMpoliecca mpasa Ha OTBOJ MPOKypopa B nopsijake ct. 66 YIIK PO.

- 26 suBaps 2010 r., npencenaTenbCTBYIOUUN HE pa3bsACHSI TOCYAapCTBEHHOMY
oboBunuteno benskoy B.B. coctas cyna, He cooOial, KTo SIBISETCS MPeCeAaTeIbCTBYIOMNUM
CyAbEH, 3aIIMTHUKAMHU, TIOTEPIIEBIINMH, TIPEICTABUTEISIMH MTOTEPIIEBIINX, CEKPETapeM CyIeOHOTO
3acenanus. [IpeacenaTenbCTBYIONINI HE Pa3bsICHSII TOCYIapCTBEHHOMY 0OBUHUTENIO benskoBy
B.B. mpaBo Ha otBoj. ['ocynapcTBeHHbIN 00BUHUTEND bensikoB B.B. He BEICKa3bIBAI CBOETO MHEHHS
B OTHOIICHHH OTBOJIa YYACTHUKOB CYA€OHOTr0 mpoIiiecca.

Ha ocHOBaHMM M3J10KEHHOTO, 3aIIUTA CYUTAET, YTO

1. CyneoHoe 3acenanue 26 snaps 2010 r., ¢ 16 yac. 00 MuH. poBOAMIIOCH 0€3 ydacTus
rOCyJJapCTBEHHOTO OOBHHUTEINS, KOTOPHIM Ha TOT MOMEHT siBiisijicst Tappuios B.B. (ITporokon cyxa.
3acenanus ot 20, 25, 26, 29 auBaps, 01 ¢espans 2010 1., . 5 n.4. 138), a cornacuo 4. 1 cT. 246
VIIK P®:

«Y4acrtue B cyZeOHOM pa3OupaTebCTBE OOBHHUTEIS 005S3aTEIBHO.

2. B cyne6HoM 3acenanuu 26 sHBaps 2010 r., ¢ 16 yac. 00 MUH. B KauecTBe
rocyJIapCTBEHHOTO OOBHMHUTEIIS BBICTYIAIO HEHa Iexaee auio — benskor B.B., koTtopsiii B
coorBercTBUM ¢ YIIK P® B cyneOGHbI npoliecc B KauecTBe rocyJapCTBEHHOI0 OOBUHUTENS 26
sHBaps 2010 r. He BCTyIajl U MOJHOMOYHUSIMU TOCYJapCTBEHHOTO OOBUHUTENIS HE 001a1al.
(ITporoxkon cyn. 3acenanus ot 20, 25, 26, 29 suBaps, 01 ¢espansa 2010 r., T. 5 1.1. 138, 060poT -
139).

3. CyneGHoe 3acenanue, npoeaeHHoe ¢ 16 yac. 00 muH. 26 ssuBaps 2010 r. 6e3 yyactus
rocynapctBeHHoro oosunutens ['aBpuiiosa B.B., ¢ yuactuem Henaexamiero iuna bensikosa B.B.,
B KayecTBe rocyaapcrBeHnoro oosunutens (IIporokon cyn. 3acenanus ot 20, 25, 26, 29 suBaps, 01
dbespanst 2010 ., 1. 5 m.1. 138, o6opot - 139) — sBisieTcst HE OCHOBAHHBIM Ha YTOJIOBHO-
IpoIeCCyaIbHOM 3aKOHE U BCE PELICHUS Cy/ia MOAJIEKaT OTMEHE.

8. Cynednoe 3acenanne DHIeJIbCCKOro pailonnoro cyaa 29 ssusaps 2010 r., Bo Bpemst
KOTOPOro ObLJIO MPOBEICHO H OKOHYEHO cyae0Hoe clIeCTBHe, COCTOAIUCH NIPeHUsi CTOPOH,
MOACYyIUMBI€ BBICTYIIUJIHA C IMTOCJI€AHUM CJTOBOM M CYA YAAJUIICH B COBEIATCJIbHYI0 KOMHATY
JJIsl BbIHECEHHS IPUTOBOPa, KOTOPBIH Ob11 orstamed 01 ¢pespass 2010 r. - nposoauniocs 6e3
Y4YacTUs rocy1apcTBeHHOro o0BuHuUTeas ["appuiosa B.B., npu yuyacTumn HeHaaJ1e:Kalero
auna Ilerposoii T.I1., B kayecTBe rocy1apcTBEHHOr0 O0BUHUTEJIA. JTO 3aceJaHHe CyAa
NMPOBEAEeHO He3AKOHHO U BCe pelleHus Cyaa, B TOM 4ucie u npurosop ot 01 ¢espans 2010 r.
MO/VIeKAT OTMEHe.
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26 siuBaps 2010 r., cormacHo NMPOTOKOIY CYA€OHOT0 3acelaHusl, IPOU30IIIa 3aMeHa
rocynapcrBeHHOr0 ooBuHUTENS ¢ [Tetporoit T.I1. na "aBpusaosa B.B. (ITpoTtokoi cyn. 3acenanus
ot 20, 25, 26, 29 suBaps, 01 despansg 2010 ., 1. 5 m.1. 138).

Janee, Bo Bpemsi cy1e0HOro npolecca, 60ble HUKAKUX 3aMEH I'OCyIapCTBEHHbIX
OOBUHHTENEH HE MPOBOANIOCH. TakuM 00pa3oMm, 0 OKOHYAHUS Cy1eOHOTO mpoiecca B cyae 1-i
MHCTAaHIUH rOCyJapCTBEHHBIM OOBHUHUTENEM SBIISIICS ToJbKO ['aBpuioB B.B. Onnako, B cyne6HOM
IIpOLIECCE MPOU3OILIIO CIIETYIOLIEE.

29 suBaps 2010 r., cormacHO MPOTOKOIY CyI€OHOTO 3aceIaHus:

«B cBs3u ¢ Tem, 4TO B Cy1e0HOM 3aceJaHuU OTCYTCTBYET noreprieBiuii Yepusios B.A.,
y4acTHE KOTOPOro CyJl HaXOAUT 00s3aTeNbHBIM IO JIeNy, CyAeOHOe 3aceianrue OTI0XeHO 110 14
yacoB 29 suBaps 2010 r.

Cyneb6Hoe 3acemanue npoaokeHo B 14 yacoB 00 munyT 29 sinBapsi 2010 r.

Cekperapb cy1e0HOr0 3aceiaHus JOJI0XKUIA O SIBKE B CY/I.

B cyne6noe 3acenanue sBunuch: noacyaumeie benoycos C.B., luxos 1I1.D. nocraBneHs
KOoHBOeM, 3amuTHuKH bopucos B.A., AnneB M.3.3., motepnesmmue: 3axapkud B.A., Edumenko
A.C., YepnbiioB B.A., rocynapcrBennblii 00BuHuTe b IlerpoBa T.I1., npeacraButens
norepnesuiero Epumenko A.C. —anBokar Kucenes H.B.

B cynebHoe 3acenanue He SIBUJICS: MPEICTaBUTENb oTepneniiero Yepusimona B.A. —
angBokaT XmkHAKOB A.A. meeTcs 3asBieHHE O TPOCHOE MPOAOTIHKUTH PACCMOTPEHUE YTOJIOBHOTO
Jiena B ero orcyTcTBuu. [1o3uims ero ¢ 1oBepuTeneM coriiacoBaHHa.

OO0cyxmaercss BO3SMOKHOCTD ITPOJIOJDKUTH PACCMOTPEHHE TAHHOTO YTOJIOBHOTO Jiejia B
OTCYTCTBUH IpeAcTaBUTENs norepresiiero Yepusimona B.A. — anBokata XuxHsKoBa A.A.

CTopoHa 00BHHEHHUA:

I'ocynapcrBennbiii o0BuHuTENb [leTpoBa T.IL.: cunTaro BO3MOKHBIM IPOJOJIKUTH
pPacCMOTpPEHHE TaHHOTO Jiejia B OTCYTCTBUU MIPEACTaBUTENS noTeprnesiero Yepueimona B.A. —
angBokara XmxkHsAkoBa A.A., ecnu cam YepHbios B.A. He npoTus.

[TotepneBmmii 3axapkun B.A.: Ha ycmotpenue cyaa. (IIpotokon cyn. 3acenanus ot 20, 25,
26, 29 suBaps, 01 pespans 2010 r., 1. 5 1.1. 139).

«...Cyn, BeICITyIlIaB MHEHHUSI YYaCTHUKOB IMPOIIECcca, MOCTAaHOBUII, MPOJIOJIKUTh
paccMOTpeHHe Jiesia B OTCYTCTBUHM MpEACTaBUTENS noTepresiiero Yepueimona B.A. — anBokara
XwxkasakoBa A.A.» (IIpotokon cyn. 3acenanus ot 20, 25, 26, 29 suBaps, 01 despans 2010 ., 1. 5
n.1. 139, o6opor).

29 sinBaps 2010 r., cormacHo NPOTOKOIY cyAeOHOro 3acenanus, ¢ yuactueM IleTpoBoii
T.IL., B KauecTBe roCyAapCTBEHHOTO OOBHHUTENSI, OBIIIO TIPOBEIEHO M 3aKOHUYEHO CYJeOHOE
CJIeICTBUE, COCTOSUINCH MPEHMsI CTOPOH, BO BpeMs KoTopbix Ilerposa T.I1. BeICTYIMIIa B KaUeCTBE
rOCy/1IapCTBEHHOT0 OOBUHUTEIIS:

«Cya nepexouT K MPEeHUsIM CTOPOH.

C110BO B IPEHUSIX MPEOCTABISIETCS TOCyAapcTBeHHOMY oOBrHUTENO [leTpoBoii T.IL.: ...»
(ITpoTokon cyn. 3acenanus ot 20, 25, 26, 29 suBaps, 01 ¢pespans 2010 r., T. 5 n.1. 142-143).

29 sinBaps 2010 r., cormacHo NPOTOKOJY cyAeOHOro 3acenanus, ¢ yuactueM IleTpoBoii
T.I1., B kKauecTBe rOCYJIapCTBEHHOTIO OOBUHUTES, TOICYIUMbIE BHICTYIIUIIU C MOCIEIHUM CIIOBOM U
CyJl YJAJIMJICSl B COBEIIATENIbHYIO KOMHATY:

«IToncynumomy benoycoBy C.B. mpenocrtasnsiercs nocieanee cinoBoy. (IIporokor cys.
3acenanus ot 20, 25, 26, 29 suBaps, 01 despans 2010 r., 1. 5 1.1. 146).

«IToacynumomy IluxoBy II1.D. npenocTasisercs MocieqHeEe CIO0BO.
Bama yects!
S1 mpoiy cripaBelIIMBOrO Cyza U PaBOCyaAus. Y MEHs BCE.
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[IpencenaTenbCTBYIOMINNA yaANISETCS B COBEIATENbHYIO KOMHATY, OOBSIBUB, YTO IIPUTOBOP
Oynet npoBosraarieH B 10 vacoB 00 munyt 01 depans 2010 r.

B 10 gacos 00 munyT 01 ¢deBpans 2010 r. npeacenaTensCTBYIONIMNA BO3BPALIACTCS U
MIPOBO3IJIAIIAET PUTOBOP.

B 11 gacos 30 munyT 01 deBpans 2010 r. mpuroBop BEIHECEH U IPOBO3TJIAIICH, PA3bICHEH
CPOK | MOPSI0K ero ookanoaHus». (IIporokon cyn. 3acenanus ot 20, 25, 26, 29 suBaps, 01
despasis 2010 1., T. 5 1.1, 146, 0Gopor).

3amMeyaHus 3a1UThHI

1. 26 suBaps 2010 r. npou3oIuia 3aMeHa rocyAapCTBEHHOTO 00BUHUTEIS ¢ [leTpoBoii
T.I1. na I"'aBpuioBa B.B. (IIpotokon cyn. 3acenanus ot 20, 25, 26, 29 suBaps, 01 pespays 2010 1.,
T. 5 m.1. 138). Ha aTo Bpems1, kakue-nubo Apyrue rocyJapCTBEHHbIE OOBUHUTENN B CY/1I€0HOM
MIPOLIECCE HE YUYaCTBOBAIIH.

2. 29 suBaps 2010 r. B cyneOHOM IpoIecce B KAYeCTBE rOCYIaPCTBEHHOT0 OOBUHUTEIS
npunumaet yyactue Ilerposa T.II. (ITpotokon cya. 3acenanus ot 20, 25, 26, 29 suBaps, 01
despaist 2010 T, 1. 5 1.1. 139-146).

Opnaxo, Ha 29 sHBaps 2010 r. rocyaapcTBEeHHBIM OOBHHHUTEIIEM B CYA€0HOM IMpoIliecce
sBisiics Topko LaBpuiaoB B.B. (ITporokoi cyn. 3acenanus ot 20, 25, 26, 29 saBaps, 01 despans
2010 r., T. 5 n.1. 138), T.X. B X07€e cyneOHOro npoiiecca He MPOU3BOAUIACH 3aMEHa
rocynapcrBeHHoro oopuauTens ['aBpmiosa B.B. Ha [lerpoy T.II., koTopas BeIObLIA U3 CYIeOHOTO
npouecca 26 ssuaBaps 2010 r. (ITIpotokon cyn. 3acenanus ot 20, 25, 26, 29 auaps, 01 ¢espans 2010
r., T. 5 1.a. 138).

Takum oOpazom, erposa T.I1.:

- Ha 29 suBaps 2010 r. He uMena craTyca rocy1apcCTBEHHOTO OOBHHUTEIIS;

- 29 suBaps 2010 r., npeacenaTenbCTBYIONUI B Cy1€0HOM 3acelaHuU HE OOBSIBIISIT O
3aMeHe rocyapcrTseHHoro ooBunurens ¢ 'aBpunosa B.B. na Ilerposy T.I1.

- 29 suBaps 2010 r., mpeaceaaTeNbCTBYIONINI B Cy/IeOHOM 3aCeJaHUU HE Pa3bsCHSI
y4acTHHKaM CyZieOHOTro mpoliecca npaBa Ha 0TBOJ IPOKypopa B nopszke ct. 66 YIIK PO.

- 29 suBaps 2010 1., npeacenaTenbCTBYIOUUN HE pa3bsACHSI TOCYAapCTBEHHOMY
oboBunuTemo [lerposoii T.I1. cocTas cyna, He cooOIan, KTo sBIsSETCS MpeIce1aTebCTBYIOLIIM
CyIbEN, 3aIIUTHUKAMHU, TOTEPIEBIIMMHU, IPEICTABUTENIIMU [TOTEPIEBIINX, CEKPETApEM CyAe0HOTO
3acenanus. [IpencenarenbCcTBYIONUI HE pa3bsACHSII TOCYAapCTBEHHOMY oO0BUHMTENMO [leTpoBoit
T.IL. mpaBo Ha oTBoA. ['ocynapcrBennblit 06BuHuUTEND [leTpoBa T.I1. He BbICKa3bIBasia CBOETO
MHEHHMS B OTHOILIEHUH OTBO/Ia YYACTHUKOB Cy/1€0HOTO Mpoliecca.

Ha ocHoBaHMM U310KEHHOTO, 3aIIUTa CYUTAET, UTO

1. CyneoHoe 3acenanue 29 sinaps 2010 r., npoBoauiIock 6€3 ydacTus
rOCy/IapCTBEHHOT'O0 OOBHHUTETIS, KOTOPHIM Ha TOT MOMeHT sBiisiicss FaBpuiioB B.B. (IIpotokon cya.
3acenanus ot 20, 25, 26, 29 suBaps, 01 ¢espans 2010 1., T. 5 m.1. 138).

Cornacho u. 1 ct. 246 YIIK P®:

«Ydacrtue B cyZeOHOM pa3OupaTeTbCTBE OOBHHHUTEIS 005S3aTEITLHO.

Cornacto u. 1 ct. 292 VIIK P®:

«IIpeHust CTOPOH COCTOST U3 peueil OOBUHUTENS U 3alIUTHUKA. ...)».

2. B cyne6nom 3acenanuu 29 staBaps 2010 r., B kKauecTBE rOCYy1apCTBEHHOTO OOBUHUTEINS
BeIcTynasio HeHajuiexkamiee auio — [lerposa T.I1., kotopas B coorBeTcTBuU ¢ YIIK PD B cyneOHbIi
MpoIIecC B KayecTBe rocyaapcTBeHHoro oosuauTeNs 29 staBaps 2010 r. He BcTymana u
MTOJTHOMOYHSIMU TOCYAapCTBEHHOTO 00BUHUTENS HEe oOanana. ([Ipotokon cyn. 3acenanus ot 20, 25,
26, 29 staBaps, 01 ¢espans 2010 r., 1. 5 m.1. 139-146).

3. Cynebnoe 3acemanue, nposeaeHHoe 29 suBaps 2010 r. 6e3 yuacTus rocy1apcTBEHHOTO
ooBunuTens ['aBpunosa B.B., ¢ yuactuem Henapiexamero auna [lerposoii T.I1., B kauecTBe
rocyaapctBeHHoro ooBuHUTENS ([IpoTokon cyn. 3acenanus ot 20, 25, 26, 29 suBaps, 01 despans
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2010 ., 1. 5 m.a. 139-146) — siBnsieTcsi HE OCHOBAaHHBIM Ha yrOJIOBHO-TIPOIECCYaTbHOM 3aKOHE H BCE
perieHus cya, B ToM nciie u mpurosop cyaa ot 01 ¢gespamnst 2010 1. mojieskat oTMEHe.

9. 10 ¢espans u 01 mapra 2010 r., IOMOIHUK NPOKYpopa I. Hreanca [erposa
T.I1., He UMesl cTaTyca rOCYAapPCTBEHHOT0 OOBHHHTEJIS 110 HACTOSILLIEMY YTOJIOBHOMY JIeJIy,
OyAy4H HEeHAJJIeKAMM JIUI[OM, [10/1aJ1a KACCAIMOHHOE H IOTOJTHUTEIbHOE KAaCCALMOHHOE
NPeACTABJIEHUS HA PUTOBOP JHIeJIbCCKOro pailionHoro cyaa ot 01 ¢pespasus 2010 r., koTopbie
HE3aKOHHO ObLJIM NPUHATHI K PACCMOTPEHHUIO NpeceaaTebCTBYIOIMM — cyabéil [lonoBoii
A.B., a 3aTeM He3aKOHHO PacCMOTPEHBI Cy1e0H0i KoJlJIerueil mo yroJJOBHbIM J1ejiaM
CapaToBcKoOro 00JIaCTHOIO Cy/a, C BbIHECEHHEM KAaCCAllMOHHOTO0 onpenenenus or 04 mas 2010
roaa.

10 deBpass 2010 r. 3a Ne 12-02-2010 nomomrauk npokypopa 1. Durennca [lerposa T.I1.,
B KaueCTBE rOCYJapCTBEHHOI0 OOBUHUTES, [T0/1ajla B DHI€JIbCCKUI pallOHHBIN CyJ] KACCAllMOHHOE
IIPEJCTaBICHHUE B CYACOHYIO KOJJIETHIO IO YrOJIOBHBIM Aenam CapaToBCKOro 006JacTHOro cya Ha
MPUTOBOP DHTENIbCCKOTro paiionHoro cyna ot 01 ¢espans 2010 r. B ornomennu benoycosa C.B.,
[Iuxosa II1.D. (1. 6 1.1. 49-50).

12 deBpans 2010 r. npeaceaaTenbCTBYOMMM — CyIbsi DHIEIBCCKOIO PAallOHHOTO cyza
[TomoBa A.B., HanpaBuiIa U3BEIICHUS O MPUHECCHUH KAaCCAIIMOHHOTO MTPEICTABICHHUS, HKAIOOBI —
y4aCTHHKaM CyAeOHOro mpoliecca, B TOM YHcie U 3aluTHUKY bopucoBy B.A., riae ropopurcs:

«Coo01mraeM, 4To B DHTEIBCCKHMA paiioHHbIH ¢y noctynmm: 10 ¢gespans 2010 .
KaccallmOHHOE TPeICTaBIeHUE OT MPOKypopa . DHrensca, 11 despans 2010 r. kaccaronnas
xaso6a ot ocyxaeHHoro luxosa I1.D. Ha npuroBop DHreabCCKoro pailoHHOro cyaa ot 1 ¢eBpais
2010 r. mo yronoBHOMY Jieiy 1o oosunenuto benoycosa C.B., [lluxosa I1.3.

B cootBerctBuu co ct. 358 VIIK P® HanpapiseM KONUM KaCCallMOHHOTO MPE/ICTaBICHMS,
KacCcallMOHHOM Kasto0bl JIJIsl 03HAKOMJIEHUS M IPUHECEHUS] Ha HUX CBOMX BO3pa)KeHUH 10 2 MapTa
2010 r. B OHrenbCcckuil palOHHBIN CYA.

OnHOBpEeMEHHO M3BEILAEM, UTO YTOJIOBHOE /110 OyAET HallpaBJIEHO JIJIsl pACCMOTPEHUS B
CaparoBckuii o0nacTHOM cyA 1o aapecy: . Caparos, yi. Mudypusa, 85 nocie 2 mapta 2010 .

[TpusioskeHre: KOnus >kajao0bl, IPEICTaBICHUS.

01 mapta 2010 r. 3a Ne 12-02-2010 momouHuk npokypopa 1. Durenbca [lerposa T.I1., B
Ka4yecTBE TOCYAapCTBEHHOT0 OOBUHUTENS, TOAajIa B DHI€NIbCCKUM pailoHHBIHN CyJl JONOIHUTENBHOE
KaccallMOHHOE IPE/ICTaBJIEHUE B CyJeOHYIO KOJUIETHIO IO YTrOJOBHBIM JesiaM CapaToBCKOTro
00JIaCTHOTO Cy/ia Ha MMPUTOBOP DHIeNbcCKoro paioHHoro cyna ot 01 ¢espaiis 2010 r. B OTHOIIEHUH
benoycosa C.B., [lluxosa I11.D. (1. 6 m.1. 83-84).

02 maprta 2010 r. npeacenaTenbCTBYIOIUN — CYAbS DHIEIBCCKOT0 PAaiOHHOTO Cya
[TonoBa A.B., HanpaBuIa U3BEILIEHUS O TPUHECEHUH JOMOJIHUTEIBHOTO KaCCAllAOHHOTO
MIpe/ICTaBJIeHMs — yYaCTHUKAM CyAeOHOro mpoiiecca, B TOM 4Kciie U 3alUTHUKY bopucoBy B.A., rioe
TOBOPUTCA:

«Coob1iaeM, 4To B DHreIbCCKU palioHHBIN cy/ mocTynuio 1 mapta 2010 r.
JOTIOJTHUTEIBHOE KAaCCAallMOHHOE MPECTaBIECHUE OT MPOKypopa I. DHrenabca Ha MPUroBOp
DHreabccKoro paoHHoro cyaa ot 1 despans 2010 r. mo yrojaoBHOMY JeTy 10 OOBHHEHHIO
benoycosa C.B., IlIuxosa I11.3.

B cootBercTBHM co cT. 358 VIIK P® HanpasisieM KONUIO JOMOIHATEIBHOTO
KacCallMOHHOTO MPEJCTAaBIEHUs ISl O3HAKOMJIEHHS M IPUHECEHHS] HA HETO CBOMX BO3PAKEHUM J10
10 mapta 2010 r. B DHreabCCKU paiOHHBIN CY/.

OnHOBpEMEHHO M3BEIAEM, YTO YTOJIOBHOE JIEI0 OyAET HAMIPABJICHO JIJIsl pACCMOTPEHUS B
CaparoBckuii o01acTHOM cya o aapecy: . Caparos, yin. Muuypuna, 85 nmocie 10 mapta 2010 1.

[IpunoxeHue: KOMus MpeCTaBICHUS.
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3amMeyaHus 3a1UThHI

26 sinBapsi 2010 r., corJIacHO MPOTOKOJTY Cy/1IeOHOTO 3acelaHusl, IPOU30IILIA 3aMeHa
rocynapcreseHHoro oosunurens ¢ [lerposoii T.I1. na I'aBpuiosa B.B. (IIpotokoun cyn. 3acenanus
ot 20, 25, 26, 29 suBaps, 01 despansa 2010 r., 1. 5 m.1. 138).

Jaiee, Bo Bpemsi CyIeOHOTO TIporiecca, OObIe HUKAKUX 3aMEH TOCYIapCTBEHHBIX
0oOBHUHHUTENEH HEe TPOBOAUIOCh. TakuM o0pa3om, 0 OKOHYAHUs CyJeOHOro mporecca B cyae 1-i
WHCTAHIMH FOCYIaPCTBEHHBIM OOBHHHTEIIEM SIBJISIICS TOIbKO ["aBpuiion B.B.

10 deBpans u 01 mapta 2010 r., [TerpoBa T.II. B KauecTBE TOCYIaPCTBEHHOTO
OOBHHHUTENS MOAAET KACCAIIMOHHOE U IOTIOJHUTEIFHOE KacCallMOHHOE MIPEICTABICHUE Ha IPUTOBOP
DHrenbcckoro paiionHoro cyna ot 01 despans 2010 r.

Onnako, ¢ 26 saBaps 2010 r. rocyaapcTBeHHBIM OOBUHUTEIIEM B CyIeOHOM ITpoIiecce
sBisiics Toinbko LaBpuiaoB B.B. (ITporokon cyn. 3acenanus ot 20, 25, 26, 29 suBaps, 01 despans
2010 r., 1. 5 n.x. 138), T.k. B X0/€ CyAeOHOTO MpoIecca He MPOU3BOAMIIACH 3aMEHa
rocynapcrBeHHoro oopuauTens ['aBpmiosa B.B. Ha [lerpoBy T.II., koTopas BeIObLIA U3 CYIAeOHOTO
nporiecca 26 ssaBaps 2010 r. (IIpotokoun cya. 3aceganus ot 20, 25, 26, 29 suBaps, 01 ¢pespamns 2010
r., T. 5 1.a. 138).

IHerposa T.II., B kauecTBe TOCYJapCTBEHHOIO0 OOBUHHUTEISI, HA MOMEHT IIOJJauH:

1. 10 despass 2010 r. kKaccallMOHHOTO MPEICTABICHNUS,

2. 01 mapra 2010 r. JOMOJIHUTEIBHOTO KACCALlMOHHOTO IIPEJICTABICHUS

- Ha IPUTOBOpP DHTENbCCKOTo paitoHHoro cyna ot 01 despans 2010 r., He umena craryca
roCy/1apCTBEHHOI'0 OOBUHMTEJS 10 HACTOSALIEMY YTOJIOBHOMY JIETY B COOTBETCTBUU C YTOJIOBHO-
MPOLIECCYaTbHBIM 3aKOHOM M ObLlIa HEHAIJISKAIIUM JIUI[OM.

B cootBerctBHM € u. 4 cT. 354 VIIK P® npaBo kaccainoHHOTO 00KajoBaHus Cy1e0HOTO
pellieHus, B HalIeM cirydae npurosopa cyaa ot 01 despains 2010 r., mpuHaIISKUAT
rocyJapcTBEHHOMY OOBUHUTENIO, cTaTyc Kotoporo [lerposa T.I1. yrpatuna ¢ 26 saBaps 2010 r.
(ITporoxon cyn. 3acenanus ot 20, 25, 26, 29 suBaps, 01 dpespansa 2010 r., T. 5 m.a. 138).

TakuMm oOpa3om, IpenceaaTeabCTBYIOMNNA — Cybsi DHIeNIbCCKOro paiioHHOro cyna [Tonoa
A.B., He umena npasa npuHumats 10 gpespans u 01 mapra 2010 r. kKaccalluoHHOE U
JIOTIOJIHUTENBHOE KacCallMOHHOE NpezcTaBieHus Ha npurosop ot 01 ¢espans 2010 r. - ot
HeHau1exanero guna [lerposoit T.I1., koTopas He 0bnanana Ha TOT MOMEHT IPOLIECCYaTbHBIM
CTaTyCOM I'OCY/IapCTBEHHOTO OOBUHUTEIIS.

10. B cynednom 3acenanun 29 sinpaps 2010 r., Ipu OTCYTCTBHH IOCYAAPCTBEHHOTO
ooBunuTens I'aspuiosa B.B., ¢ yuacTuem Henagnexamero juua Ilerposoii T.I1. B kauecTBe
rocy/1apcTBEHHOr0 OOBHMHMTeEJISI, €y 1-if MHCTAHIIMM He paccMOTpeJI U He BbIHeC HUKAKOI0
peuleHus Mo xoAaTaicTBy agBokara bopucosa B.A. B 0THOLIEHUHM CJIeICTBEHHBIX /IeliCTBHIA,
npousseaeHHbIX ¢ 10 aBrycra mo 10 cenrsiops 2009 r. Henaae:xamum aunom Abskosoi E.B.,
B Ka4ecTBe cje0oBaresisi — 0e3 NPUHATHSA Jej1a K CBoeMYy IIPOU3BO/ACTBY.

B cyne6nom 3acenanuu 29 siuBapst 2010 r., coriaacHo MPOTOKOIY CyA€0HOT0 3acelaHus:

«3amutHUK bopucos B.A.: 3asBisteT xonaralictso: Bama yects! Cornacao YIIK PO
CJIEI0BATENb, IPUHUMAS €TI0 K CBOEMY NIPOU3BOJICTBY, TOJIKEH BBIHECTH IIOCTAHOBIIEHUE O
MIPUHATHHU JIeJ1a K CBOEMY Mpou3BoIcTBY. CnenoBarenb [[pskoBa MpoBOAMIIa IPEABAPUTEIHHOE
paccnenoBanue ¢ 10 aBrycra o 10 centsi6pst 2009 r., He BEIHOCS IOCTAHOBJICHUS O PUHATUN
YTOJIOBHOTO JieJia K CBOEMY MPOU3BOACTBY. [10/UIMHHUK TaKOr0 MOCTAHOBJICHUS Y HAC B YyTOJIOBHOM
Jene oTcyTcTByeT. 'ocyaapcTBeHHOe 0OBUHEHHE HACTauBAeT Ha TOM, YTO HE ObUIO HUKAKON
HE00XO0AMMOCTH BBIHOCUTh Takoe noctaHoBiieHre. Ho, B To ke Bpems 3asBUIJIO XOJaTalCTBO O
PUOOILICHUN K MaTepHuaIaM yroJOBHOTO JieJia KOMHIO ¢ KOIUHU 3TOT0 MOCTaHOBJIeHU. S cuuTaro,
TaK Kak CyJ, (pakTHuyecK OTKa3aJICs MPU3HATh HEAOMYCTUMBIMH JJOKAa3aTeIbCTBAMU BCE ITH
CJIeICTBEHHEIE JIEHCTBUS, IPOU3BEJIEHHBIE caenoBareiaeM JIbpsikoBoii B mepuoa ¢ 10 aBrycra mo 10
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ceHTa0ps 2009 r., s npoIy Ipu3HaTh, BCE ITU CIICJICTBCHHBIC ICHCTBHS HEJIONYCTHMBIMH
JI0KA3aTeJbCTBAMU, MPOM3BeACHHLIMHU ¢ HapyiieHueM YIIK P®. U cuntaro, HeOOXOIUMBIM,
nonpocuTh B kadectse cBuzetens ApsaxoBy E.B., cnegosarens YBJl OMO. UToObl yTOYHUTS,
BBIHOCHJIOCH JIM €M TAHHOE MOCTAaHOBJIEHUE, UMEETCS JIU OHO B YTOJIOBHOM JI€JI€, €CJIM HET, TO 1O
KaKUM MPUYUHAM.

OO0cyxaercs 3asBiIeHHOE XoAaTaicTBo: ...» (IIpoTokoi cyn. 3acemanus ot 20, 25, 26, 29
stuBapst, 01 dpespans 2010 r., 1. 79-80).

«...CTopoHa OOBUHCHHS:

[ocynapcrBennbiit o0BuHUTEND [lerpoBa T.11.: Bama yects! MHOM0O Obl1a mproOIIeHa K
MarepuaiaMm yrojIOBHOTO Jiejia KOMHS TOCTAaHOBJICHUSI O IPUHSTUU JieJia K POU3BOJICTBY,
MoANMCaHHOE cliefjoBaTesieM J(pskoBoi. S cunTaro, BEI30B €€ B Cy/1 a0COIIOTHO 0€CCMBICIICHHBIM.
Cuuraro, 4TO X0AaTAMCTBO HE MOJICKUT yIOBIETBOpeHUI0. CunTaro, 4yTo 3allMTHUK bopucos
npocto 3arsiruBaeT nporeccey. ([Iporokon cyn. 3acenanus ot 20, 25, 26, 29 suBaps, 01 pepans
2010 r., 1. 80).

3amMeuyaHHus 3aINThI

CornacHo HIUTUPOBAHHOTO BBIIIE MPOTOKOIA cyneOHOoro 3acenanus ot 29 suBaps 2010 r.
aaBokat bopucos B.A. 3asBui xogaTaiicTBo:

1. CnencTBeHHBIE N€MCTBUS, IPOU3BEACHHBIE cienoBaTeneM JIpsakoBoii B mepuoa ¢ 10
asrycra 1o 10 cenrsi0ps 2009 r., 0e3 BbIHECEHHS [IOCTAHOBJIEHUS O MIPUHITUU YTOJIOBHOTO Jieia K
CBOEMY MPOU3BOJICTBY - BCE 3TH CIIEICTBEHHbIE ACHCTBUA IPU3HATH HEIOYCTUMBIMU
JI0Ka3aTesIbCTBaMH, IPOU3BEACHHBIMU ¢ HapymeHueM YIIK PO.

2. Jonpocuts B kauectBe cuaetens ApskoBy E.B., cnegosatens YB/] no DHrenbcckomy
MYHHIIHITAILHOMY paliOHY, 9TOOBI YTOUHUTH, BBIHOCHIIOCH JIU €i IIOCTAHOBJICHUE O TIPUHSATHH JIeTia
K cBoeMy npou3BoACTBY oT 10 aBrycra 2009 r., uMeeTcst Iu OHO B YTOJIOBHOM JIeJie, €CIIH HET, TO 10
KaKUM MPUITHAM.

Opnaxo, cyn 1-if ”HCTaHIIMM IO Xo/1aTalicTBY aaBokaTa bopucosa B.A. BeiHEC cienytoiee
pelIeHue:

«...Cyn, BbICITyIlIaB MHEHHUS YUaCTHUKOB Mpoliecca, HOCTaHOBHWII: OTKAa3aTh B
YIIOBJIETBOPEHHH 3asBJICHHOI'O XOAAaTaliCTBa aiBOKAaTa O BBI30BE B CyJI U IOIIPOCE B KAYECTBE
ceugerens cienonarens psikoBy». (IIpotokon cyn. 3acenanus ot 20, 25, 26, 29 suBaps, 01
¢espans 2010 r., 1. 80).

Takum 06pa3om, CyJ TOJBKO YaCTUYHO PACCMOTpEN XoaTaiicTBO afaBokara bopucosa B.A.
U JIMIIB B 4aCTH Jompoca caegosarens [psaxoson E.B.

Cyn, ¢pakTrueckn He pacCMOTpeIT X01aTaiicTBo aaBokara bopucosa B.A. B wacTu:

«CnencTBeHHBIE NEMCTBYS, IPOU3BEACHHBIE cienoBareneM [pskosoi B nepuon ¢ 10
asrycta 1o 10 centsiOps 2009 r., 6e3 BbIHECEHHS IOCTAHOBJIEHUS O MPUHITHH YTOJIOBHOTO Jieia K
CBOEMY IIPOU3BOICTBY - BCE 3T CIIEJCTBEHHBIE ACHCTBHSI IPU3HATH HENOYCTUMBIMU
JI0Ka3aTesIbCTBaMH, POU3BENCHHBIMU ¢ HapymeHneM Y [IK P®»

- ¥ BOOOIIIe HE BBIHEC HUKAKOI'0 PEIIeHHUs B 9TOW YaCTH X0JaTalCTBa, YeM HapyLIWI IPaBO
ocyxneHHoro benoycosa C.B. Ha 3amury.

Kpome toro, B cynedbnom 3aceqanuu 29 supapst 2010 r. B kauecTBe rocy1apcTBEHHOTO
obBuHUTENS yaacTBoBaia [lerposa T.I1., koTopas OblIa HEHAIEKAIITAM JTUIIOM, T.K. BBIOBLIA U3
cynebnoro mporiecca emé 26 ssaBaps 2010 r. (IIporokon cyn. 3acenanus ot 20, 25, 26, 29 sHBaps,
01 despans 2010 r., 1. 75-76).

B To xe Bpems B cynebHoM 3acenanuu 29 ssuaps 2010 r. oTCyTCTBOBAJ roCcy1apCTBEHHBIN
ooBuHutens 'aBpuios B.B., kotopsiii ¢ 26 saBaps 2010 r. (IIporokoin cyn. 3acexanus ot 20, 25,
26, 29 suBaps, 01 despans 2010 r., 1. 75-76) u 10 okoHYaHUS cyneOHOTO mpoiecca B 1-i
MHCTAHIUH OB €JMHCTBEHHBIM I'OCY1apCTBEHHBIM OOBUHUTEIIEM 10 HACTOSILEMY YTOJOBHOMY
JieTy, 4TO YK€ paHee ObLI0 MoApoOHO yKa3aHOo B jkanooe.
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11. 29 ssusapsi 2010 r., K KOHIY padouero AHsi GbLIO OKOHYEHO cyaedHoe CIeCTBHE.
3ammTHuk Bopucos B.A. npocuJ cy 0T/I0KMTH NPEeHUsI CTOPOH HA CJIeYIOIIHUIA 1eHb, ¢
1eJIbIO MOATOTOBKH APTYMEHTHPOBAHHOM 3allIMTUTE/ILHOM peyd B NMcbMeHHOM Bujae. OnHako
Cy/, BBUAY OOBHHHMTEJIbHOI0 YKJIOHA 0TKA3aJ] 3alllUTe B Y/10BJI€TBOPEHHHU X0/1aTaiicTBa U TeM
caMbIM HApPYIIWJI NPaBo Ha 3amuTy noacyaumoro benoycosa C.B.

B cyne6nom 3acenannu 25 sisuBapsi 2010 1., coriacHO MPOTOKOIY CYAeOHOTO 3aceaHus:

«IIpencenarenbCTBYIOUINN:

15 suBapsa 2010 r. agBokatom bopucoBbiM B.A. 3as8B11€HO X01aTallCTBO O IPU3HAHUU
HEJIOMYCTUMBIM JJOKA3aTeJIbCTBOM IIPOTOKOJIOB OCMOTpa npeaMeToB (1okymenToB) ot 08 mas 2009
r. Tom 1 JL.a. 56-58, ot 12 mas 2009 r. Tom 1 JI.a. 123-126, ot 27 mast 2009 r. Tom 1 JI.a. 158-160.

28 nexabps 2009 r. agBokaToM BOpHCOBBIM OBLITO 3aSBJICHO XOJATAMCTBO O IPU3HAHUH
HEOIMYCTUMBIM J1I0Ka3aTeIbCTBOM ITOCTAHOBJICHHS O IPU3HAHUM U IPUOOIIEHUH K YTOJIOBHOMY
JIeJTy BEIECTBEHHBIX J0Ka3aTeabcTB OT 12 mas 2009 r. Tom 1 JL.a. 127.

Ansokatom bopucoBbiM B.A. Ob1T0 Takke 3asBIEHO XOIaTaHCTBO O MPU3HAHUU
HEOIYCTUMBIM JI0Ka3aTeIbCTBOM IIPOTOKOJIa OCMOTpa MecTa npoucuiectsust Tom 1 Jl.a. 46-48, a
TaK)Ke BEIIECTBEHHOT'O JI0Ka3aTellbCTBA OECCTBONIBLHOTO Opyxus caMmooboponsl Tom 1 JL.a. 59 (?),
U3BATHIA B X0J/I€ OCMOTpPA MECTa MPOUCIIIECTBHS.

bonee Toro, agBokatoM boprcoBbIM 3asBI€HO XOAATaliCTBO O MPU3HAHUH HEJOMYCTUMBIMU
JI0Ka3aTesIbCTBaMH BCEX MaTepUaiOB, COCTABJICHHBIX cienoBareiem Jpskosoi J1.B. B mepuos ¢ 20
asrycta o 10 cents6ps 2009 r.

19 siuBaps 2010 1. anBokatoM bopucoBsiM B.A. 3asBieHO X0/1aTaliCTBO O MPU3HAHUU
HEJOMYCTUMBIM JJOKA3aTeIbCTBOM 3akiatoueHus skcrnepra Ne 1262 ot 20 urons 2009 r.

Kpowme Toro, 6p110 Takke 3asBiieHO agBokaToM bopucosbim B.A. xonataiicTBo o
MIPU3HAHUY HEIOMYCTUMBIM JI0Ka3aTeIbCTBOM 3akiitoueHus s3xcnepta Ne 1481 ot 16 urons 2009 r.
(ITporokon cyx. 3aceqanus ot 20, 25, 26, 29 suBaps, 01 despans 2010 r., 1. 26).

«...Cyn, BbICITyIlIaB MHEHHUSI YYaCTHUKOB IPOLIECCA, YIAISIETCS B COBEIATEIbHYIO KOMHATY,
00BSBUB, YTO IIOCTAHOBJIEHUE Oy/ET BbIHECEHO U oruianieHo B 11 yacoB 00 munyt 25 ssHBaps 2010 r.

B 11 gacoB 00 munyT 25 siHBaps 2010 r. npeacenaTenbCTBYOIUN BO3BPAILAETCS B 31
CyJIeOHOro 3ace/JaHus U OIJIallaeT OCTaHOBJICHHUE.

[TocTaHoBIEHNE BBIHECEHO U OrjlalleHo. Pa3bsicHeHO mpaBo 00xanoBaHMUs.

[TpencenarenbCTBYIOMNN ONPAIIMBAET CTOPOHBI, UMEIOTCS JIU Y HUX 3asIBICHUS,
XoJaTalcTBa.

...CTOpoHa 3aIUThI:

...JaMTHUK bopucos B.A. 3asaBisier xonaTaiicTBo:

Baria uecTs, B IeNIX OCYIIECTBICHUS 3alIUThl HHTEPECOB MOET0O MOI3aIIUTHOTO
benoycosa C.B., npomry cyn BelJaTh MHE KOTHIO TOCcTaHOBJIEeHUs oT 25 stuBapst 2010 r. — 00 oTkaze
B YIOBJIETBOpPEHUH XoaTaicTs. [Ipomry mproOmuThs K MaTepuaiaM yrojloBHOTO Jiejia MOé
3asBiieHne ot 25 sHBaps 2010 r. B NMCbMEHHOM BUJE.

[IpencenarenbCTBYIOMNN pa3bsCHAET Y4aCTHUKAM IMIPOLIECCA, YTO KOIHUS MOCTaHOBICHUS
OyzeT UM BpydeHa Iocie MPOBEACHUs CIylIaHus 1o yrojaoBHomy neny. (IIpotokon cyn. 3acenanus
ot 20, 25, 26, 29 suBaps, 01 ¢espans 2010 r., 1. 27).

3aMeuyaHus 32U ThI

Kak BuHO 13 nmpotokomna cyaedHoro 3aceqanus ot 25 saBaps 2010 r.,
npeceaaTenbCTBYIOmUN — cyabs [lonosa A.B., B TedeHne nmoutu 2-x mMecsiieB cye0HOro npoiecca
HE paccMaTpHBalla CBOEBPEMEHHO Xo1aTaiicTBa ajBokata bopucosa B.A., a noctossHHO
OTKJIa/IpIBajIa UX paccMoTpeHue. CobpaB CKOMOM Bce XxoaaTaiicTBa ajBokaTta bopucosa B.A.,
MpeIceAaTeNbCTBYIOIMNN B OIUH MPUEM, 0e3 Kakoi-HUOYIh MOTUBHUPOBKH, IO BCEM X01aTaiicTBaM
BBIHEC OTKa3 B yaoBieTBopeHuu. [locne ornamenus moctanoBieHus ot 25 susaps 2010 r. B
MIPOTOKOJIE CyAeOHOTO 3aceIaHusl TOBOPHUTCS, UTO: «Pa3bsicCHEHO NpaBo 00KATIOBAHUY.
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25 suBaps 2010 r., B cyneOHOM 3acenanuu, aaBokaT bopucos B.A. mogan nucbMeHHOe
X0JIaTaliCTBO O BBIJIau€ 3alUThI KOTIMH MOCTaHOBIEHUs cyaa oT 25 ssuBaps 2010 r. — 00 oTkaze B
YIOBJIETBOPEHUU 3asIBJICHHBIX XOJaTaliCTB. B mMpoToKoie roBopuTCs:

«IIpencenaTenbCTBYIONINN Pa3bICHIECT YIaCTHHKAM ITPOIIECCa, YTO KOIHS MTOCTAaHOBJICHHS
OyZeT UM BpydeHa IOCJIe MMPOBEICHUS CIYIIaHus 1o yroioBHoMY aeny. ([IpoTokon cyn. 3acenanus
ot 20, 25, 26, 29 suBaps, 01 despans 2010 r., 1. 27).

OpHako, B JanpHEHIEM npecenaTenscTByonmii — cyapsa [lomosa A.B., paktuuecku
OTKa3aJlach BBIJIaBaTh KOIHMIO TOCTAaHOBJICHUs cyaa oT 25 saBaps 2010 r., ¢ 11eabio n36exarhb
00>aJIOBaHUS TIOCTAHOBJICHUS CYy/Ia, T.K. B TIOCTAHOBJICHUH OTCYTCTBOBAII KaKHE-THOO
MOTHUBHUPOBKH OTKa3a B yIOBJIETBOPEHUU XOJATANCTB 3aIUTHI.

B cyne6noMm 3acenanuu 29 suBaps 2010 r., cOrJacHO MPOTOKOY CyIe0HOTO 3aceIaHus:

«...3amuTHHuK bopucoB B.A.: 3agBigeT X01aTalCTBO:

Bama uects! 25 ssaBaps 2010 r. Op110 BBIHECEHO U OIJIALIEHO TOCTAHOBJIEHHUE 00 OTKa3e B
paHee 3asBJICHHbBIX CTOPOHOM 3alIUThl, a UMEHHO MHOIO XO/aTalCTBaX. 3alluTa B 3TOT K€ JACHb
Hanucasa 3asBJIEHUE O IIPEIOCTABIIEHUH €11 Koy noctaHoBieHus ot 25 supaps 2010 r. MHoto, 10
HACTOAIIET0 BPEMEHU He TIoJyueHa KOMUsI JaHHOTO rocTaHoBjeHus. [Ipoiy cyn BeiaTe MHE
KOIHIO TTOCTaHOBJIeHUs OT 25 situBaps 2010 r., 10 Hayayia IpeHusi CTOPOH.

Bonpoc npencenarenbcrBytomiero 3amuTHUKy bopucory B.A.: uto Bam memano
MOJIYYUTh ATy Konuto 26, 27, 28 suBaps 2010 r.?

3amutHUK bopucoB B.A.: Bamia yects! S cerogus mpuexai 3a 4ac 0 cy1e0HOTo
3aceaHusl, HO MHE He Oblla Bpyu€Ha KOMUS 3TOT0 OCTaHOBJICHUS.

B cyne6HoM 3acenanum oObsIBISIETCS NIEPEPHIB 71 BpyueHHs afBokaty bopucory B.A.
KOIIMH MTOCTAHOBJICHHUS.

CynebHoe 3acenanue o0bsBisiercs npogoxeHHbM. (IIporokon cyn. 3acexanus ot 20, 25,
26, 29 suBaps, 01 ¢espans 2010 r., 1. 80).

3ameuaHus 3alIUTHI

O towm, uTo npenaceaarenbeTByOMUi — cyabs [lonosa A.B., 1 He cobupaack BeIaBaTh
3alUTe KOMUIO MOCTaHOBIEHUS cyaa oT 25 stuBaps 2010 r., roBOpUT caMa KOMUS OCTaHOBJICHUS
BbIlaHHas 3amure 29 suBaps 2010 r. Ha 060poTHOI cTopoHEe KOMKK MOCTaHOBJIEHUS cyaa oT 25
sHBaps 2010 r., yka3zaHa jara u3rotopieHus konuu: «29 supaps 2010 r.».

Bcé nocranosnenue cyna ot 25 suBaps 2010 r., 0 paccMOTpeHUH XOaTalCTB alBOKATa
Bopucora B.A., ymectmioce Ha 1-M nucre, T1i€ CyA MPOCTO-HAMPOCTO MEPEUYHUCIIUIT BCE paHee
3asBJICHHbIE XOJaTaliCTBa U OTKAa3aJl B UX YIOBJIETBOPEHUH. UTOOB! HE OBITH TOJIOCIOBHBIM, 3aIIUTA
MIPUBOJUT TEKCT MOCTAHOBJICHUS:

«Cynapst DHrenscckoro paiionHoro cyaa Caparosckoii odnactu [Tonosa A.B.,

... pPaCCMOTpPEB B OTKPHITOM CYJCOHOM 3aceTaHNM XojaTaiicTBa agBokara bopucosa B.A. o
MIPU3HAHUH HEJIOIYCTUMBIMU J0KA3aTENbCTB, yCTAHOBHII:

15 auBapsa 2010 r. agBokatom bopucoBbiM B.A. 3asBiI€HO X0AaTalCTBO O MPU3HAHUH
HEJOIYCTUMBIM J10Ka3aTeIbCTBOM ITPOTOKOJIOB OCMOTpa NpeaAMETOB (10kyMeHTOoB) oT 08 mas 2009
r. n.j. 56-58, ot 12 masg 2009 r. n.a. 123-126, ot 27 mas 2009 r. m.a. 158-160 1. 1, B cBsI3H C TeM,
YTO TEKCT MPOTOKOJIOB BHITIOJIHEHBI HE pyKo# ciepoBatens Jlrooumosoii JI.H., a Taxke npusHaTh
HEJOIMYCTUMBIM J10Ka3aTeIbCTBOM BEILIECTBEHHBIX J1I0KA3aTEIbCTB, YETHIPEX3apPsTHOTO
nosryaBromMatuueckoro nucroiera «I1b-4-1 MJI» kommekc «Ocay, ra30TpaBMaTHYECKOTO
muctotiera «Mx-79-9T», 2-X Tuib3, TUICH3UU Ha UMS PyIeHKO, TpeX COTOBBIX Tele()OHOB,
npunaanexanmx Pyaenko C.C., nuueH3un Ha mpuoOpeTeHue, XpaHeHUEe U HOILIEHUE OPYKHS
camMmo000poHbl Ha uMsi EpumeHko, ¢ KOTOphIMU HEHaIIeKalee JIMIo OT UMEHHU ClleloBaTeNs
IIPOBOAMIIO IEUCTBUS U MAHUITYJIALIUH.

28 nexadps 2009 r. axBokaToM boprCOBBIM OBIIIO 3asBJICHO XOIaTAHCTBO O MPU3HAHUH
HE/IOMYCTHMBIM JJOKa3aTeIbCTBOM ITOCTAHOBIICHHS O MPU3HAHUU U IPHUOOIIEHUH K YTOJIOBHOMY
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JIeJTy BEIECTBEHHBIX J0Ka3aTeabcTB OT 12 mast 2009 r. T 1 n.1. 127, B CBSA3M C T€M, YTO B HEM
OTCYTCTBYET MOANKUCH CIIEIOBATEIS.

AnBokatom bopucoBbiM B.A. 3asiBii€HO X0/1aTaliCTBO O MPU3HAHUU HEJOIMYCTUMBIM
JI0Ka3aTeIbCTBOM MTPOTOKOJIA OCMOTpPa MecTa poucIiecTBus T. 1 11.1. 46-48, a Takxke
BEIIECTBEHHOT'O JJOKA3aTelIbCTBA OECCTBOIBHOIO OPYKUS CAMOOOOPOHHI T. 1 1.1, 59, U3BATHIN B
X0JIE OCMOTpPa MeCTa IIPOUCIIECTBHUS.

bonee Toro, anBokatom boprcoBbIM 3asBIIE€HO X0/1aTaCTBO O MPU3HAHUU HEAOIMYCTUMBIMHU
JI0Ka3aTeIbCTBAMU BCEX MaTE€pUalIOB, COCTABJICHHBIX clienoBarenem Jpsikooi J1.B. B mepuon ¢ 20
aBrycra 1o 10 cents6ps 2009 r., B BUAY OTCYTCTBHS B MaTepHajax Jeja MOCTaHOBJICHUS O
MIPUHSATHN YTOJIOBHOIO JIeia K TPOU3BOICTRY.

19 suBaps 2010 r. agBokatom bopucoBbiM B.A. 3asBi1€HO X01aTallCTBO O MIPU3HAHUU
HEJOIYCTUMBIM JI0Ka3aTeIbCTBOM 3aKitoueHus skcriepta Ne 1262 ot 20 urons 2009 r., cebuiasich Ha
TO, 4TO cienoBarenem JIrooumoroit JI.H. Hen3BecTHO KakuM 00pa3oM IpeICTaBIICHBI Ha SKCIIEPTU3Y
JIOKYMEHTBI, BBIBOJIBI O IABHOCTH 00PAa30BaHUs TEICCHBIX MTOBPEXKICHUN HOCST
MPEIIOI0KUTENBHBIN XapaKTep, 3aKII0UCHUE IKCIIePTa HE TOAMUCAHO.

Kpome Toro, mo aHajgoru4yHeIM OCHOBAHUSIM 3asIBJICHO XOJJaTallCTBO O MPU3HAHUHI
HEJOMYCTUMBIM JJOKA3aTelIbCTBOM 3akitoueHus skcrnepra Ne 1481 ot 16 urons 2009 r.

3aciyiaB MHEHUS YYaCTHUKOB Cy/1I€0HOTO pa30upaTesbCTBa 1Mo 3asiBJICHHBIM
X0JlaTaiiCTBaM, UCCIEJ0BAaB MaTepHalbl Jea, Cy/l HE HAXOAUT OCHOBAHUM JUIsl YOBJIETBOPEHUS
xoJaTtaicTB ajiBokaTta bopucosa B.A. o npu3HaHuK HETOMYCTUMBIMU YKa3aHHBIX UM XOJAaTaMCTB.

B cootBercTBuu ¢ TpedboBanusamu ct. 75 YIIK PD nokazatenbcTBa, mogydyeHHBIE C
HapyleHusIMH TpeboBanui Hacrosiero Koaekca, siBnsroTcst HegomycTuMbiMu. Hepomyctumelie
JI0Ka3aTeNIbCTBA HE UMEIOT FOPUINYECKON CUIIBI K HE MOTYT OBITh MOJIOKEHBI B OCHOBY OOBHHEHHS, a
TaKKe MCTOIB30BAThCS JAJIs JOKA3bIBAHUS JIFOOOTO U3 00CTOSTEIBCTB, IPEIYCMOTPEHHBIX CTaThEi
73 nacrosimiero Kogekca. K HetonycTUMBbIM JJOKa3aTeIbCTBAM OTHOCATCS TOKA3aTENIbCTBA,
MOJIy4YEHHBIE ¢ HapylIeHneM TpeboBaHuil HacTosero Koaekca.

Cormnacuo 4. 2 crateu 235 VIIK P® xomaTaiicTBo 00 UCKIIIOUEHUHN TOKA3ATEILCTBA
JOJDKHO COJIEPKaTh YKa3aHUs Ha:

1) nokazaTenbCTBO, 00 UCKIIOUYEHUH KOTOPOTO X0OAaTallCTBYET CTOPOHA;

2) OCHOBaAHUS JIsl UCKITIOUEHHUS JTOKA3aTeNIbCTBA, MPEyCMOTPEHHBIE HACTOSAIIUM
KonxekxcoM, u 00cTosTeICTBA, 000OCHOBBIBAIOIIHE XOJaTAHCTRO.

Kakux-m100 maHHBIX, CBUACTEIbCTBYIOIINUX O HAPYIICHUH YTOJIOBHO-TIPOILIECCYATHHOTO
3aKOHa IPU MPOU3BOJICTBE CIEACTBEHHBIX JEHCTBUNA, CTOPOHOM 3alUTHI CYAy HE IIPEICTABIICHO, a
MMOTOMY OTCYTCTBYIOT OCHOBAHUSI JIJIsl IPU3HAHUS YKa3aHHBIX JOKYMEHTOB HEJOMYCTUMBIMU
JIOKa3aTelIbCTBAMMU.

Ha ocHoBaHuM M31105KE€HHOTO U pyKOBOACTBYSICH CT. 75 YIIK P® mocranoBua:

B ynosnerBopenun xonaraiicts agBokara bopucosa B.A. 0 npu3sHaHUU HEAOMMYCTUMBIMU
JIOKA3aTEeJIbCTB, OTKA3aTh.

B cynebnom 3acenanuu 29 siuBapst 2010 r., coraacHo MPOTOKOIY CyA€0HOTO 3acelaHus:

«...CynebHoe cnesiICcTBUE OOBSIBISETCS 3aKOHUCHHBIM.

[IpencenarenbCTBYIONIKMA OMPAIIMBAET YYACTHUKOB MPOIECCa O TOTOBHOCTHU K MPEHUSIM
CTOPOH.

...3amuTHUK bopuicoB B.A. — Bama yects! S npoiily OT10KUTh PEHUSI CTOPOH HA JPYTron
JIEHb, B CBSI3U C TEM, YTOOBI 1 MOT IMOJTOTOBUTH MUCHbMEHHYIO PE€Ub B MPEHUSIX CTOPOH.

[IpencenaTenbCTBYIOMINMA, TOCTAHOBUII, B BUY 00beMa JTOMOTHEHUH K CyJeOHOMY
CIIEICTBHIO, CYJI IPEJIOCTABIIACT 3alIMTHUKY boprcopy B.A. Bpems I MOATOTOBKH K IIPESHUSIM
cTopoH 30 MHHYVT.

B cyneb6HoMm 3acenanuu o0bsBisiercs nepepbiB 10 16 yacoB 00 munyt 29 staBaps 2010 r.».
(ITpotokon cya. 3acenanus ot 20, 25, 26, 29 suBaps, 01 despans 2010 r., 1. §83).

3aMedyaHus 3AIUThI
Takum 006pa3om, B CyJ1IeOHOM Ipoliecce MPOU30IILia CICTYIONas CUTYaITusl.
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[IpencenarenscrBytomuii — cyaps [lonosa A.B., B TeueHHe MOUYTH 2-X MeCALEB CyAeOHOTO
Mpolecca He paccMaTpUBaJIa MOCTOSHHO MOCTYMAIOIIKUE X0aTacTBa agsokata bopucosa B.A. o
IIPU3HAHUM J10KA3aTENbCTB OOBUHEHUS HEIOIYCTUMBIMH, a OTKJIa/IbIBAJIa UX PAaCCMOTPEHHE.

25 saBaps 2010 r. cyabs [Tonosa A.B. B oiuH puéM paccMoTperia HaKOTUJICHHBIE 3a 2
Mecsa cyaeOHoro nporecca xonataiictea agsokara boprcosa B.A. u oTka3ana B ux
yaoBaeTrBopenud. [Ipu atom, 25 ssuBaps 2010 r., HECMOTps HA TOCTYNUBILIEE B CY/l MUCbMEHHOE
xojaTaiicTBo aaBokara bopucosa B.A. o Bblaue 3amuTe KONUM NOCTAaHOBIIEHUS CyJa OT 25 stHBapsl
2010 r., cyn Tak ¥ He BbLJAJ 3aIIUTE KOMHUIO TOCTAHOBIIEHUSI — JIUIIUB TEM CaMbIM MOJCYIUMOIO
benoycosa C.B. u ero 3aimuTHuKa IpaBa Ha 3alIUTy CBOMX UHTEPECOB.

Mo 29 suBaps 2010 r. cyn, Tak ¥ HE Bblaj 3alIUTE KOIUIO IIOCTaHOBJIEHUS CyJa OT 25
ssaBaps 2010 r. Tonwko, korna 29 sueapst 2010 1., B cynebHoM 3acenannu anBokat bopucos B.A., B
IIPUCYTCTBUM MHOI'OUYHUCIIEHHBIX I'paXk/laH, HAIIOMHUJI Cy/ly O TOM, YTO KOIUsI IOCTAaHOBJIEHUS CyAa
oT 25 auBaps 2010 r. 10 cUX MOp HE BbIJaHa 3alIUTE U TEM CAMbIM CyJl HApyIIaeT
KOHCTUTYLIMOHHBIE MpaBa MOJICYIMMOT0 Ha 3alllUTy, CyJl COU3BOJINI BbIJATh KOMUIO TIOCTAHOBJICHUS
3amute. Ho dakTtuyecku TyT e, B 3TOT cyAeOHbIi neHb — 29 auBaps 2010 r., 3akaHunBaeTCs
CyleOHOE CIIEJICTBUE U CYJl IEPEXOUT K IPEHUIO CTOPOH.

Cyn, nocraBun 3anuTHrKa bopucosa B.A. B kpaiine Hey00HOE MosIokeHHne. AIBOKAT
BbopucoB B.A. TOJIbKO UTO MMOJIY4HII HA PYKH KOIIMIO OCTaHOBJIEHUS cyaa oT 25 suBaps 2010 r., rae
CyJl OTKa3aJl B yIOBJIETBOPEHUH BCEX paHee 3asBICHHBIX, 32 2 MecsIa cyeOHoro mpoiiecca,
XO0JaTalCTB U TYT XKe ¢y, npenocraBuB 30 MUHYT aiBokaty bopucoBy B.A. Ha OATOTOBKY K
MIPEHUSAM — IEPEXOAUT K CAMUM IPEHUSAM. 3allMTa IPOCHIIa BCETO-HABCETr0 MEPEHECTU TPEHUs
CTOPOH Ha Jpyroil IeHb, YTOOBI IOATOTOBUTH APTYMEHTUPOBAHHYIO 3alIUTUTEIbHYIO peUb B
MMCBMEHHOM BHJIE, T.K. IO JIETY MPOBEACHO MHOKECTBO CYACOHBIX AKCIIEPTU3, U3TOTOBIECHHBIX C
HapyuienueM tpedoBanuil YIIK PO u Bce npereH3uu 3auThl K 0OBUHEHUIO HEBO3MOXKHO
U3II0KUTH B yCTHOM peun. OHAKO Cy/l, BBUIY OOBUHUTEIHLHOTO YKJIOHA, TPOTUBO3AKOHHO,
YMBIIIJIEHHO JIMIINJ 3aluTHUKA bopricoBa B.A. BO3MOKHOCTH IIPEIOCTABUTH B YTOJIOBHOE JIEJI0
3aLUTUTEIBHYIO pe4b B IMCbMEHHOM BUJE.

B cyneOnom 3acenanuu 29 sinBaps 2010 r., coriacHo MpoOTOKOIY Cy1€0HOT0 3ace/laHus:

«CynebHoe 3acenanue npoaokeHo B 16 yacos 00 munyt 29 suBaps 2010 r.

CekpeTtaphb cy1e0HOT0 3aceJlaHHsI JOJIO0XKHIIA O SIBKE B CY/I.

B cyne6noe 3acenanue sisunuck: noacyaumeie benoycos C.B., Illuxos 111.3. nocraBnens
KOHBOEM, 3ainTHuKN bopucos B.A., Anues M.3.3., norepnesmnii 3axapkud B.A.,
rocyaapctBeHHbI o0BuHMTEND [leTpora T.I1., mpeacraButens noreprepmero E¢umenko A.C. —
ansokaT Kucenes H.B.

Cyn nepexoauT K MPEeHUsIM CTOPOH.

C1noBo B peHUsX NMpeocTaBiIsieTcsi rocyaapcTBeHHoMY ooBuHUTemO [TetpoBoit T.IL.: ...».
(TTporokon cyx. 3acemanust ot 20, 25, 26, 29 susaps, 01 despans 2010 r., 1. 83-85).

«...C110BO B IPEHUAX NPENOCTABIAETCS 3aIIUTHUKY bopucoBy B.A.:

Bamra gects!

[IpeaBapurtenbHOe pacciieoBanue nmpoBoauiiock B Y B/ Durenscckoro paitona. Ha
MOMEHT BCTYIJIEHUS 3alIUTHI B 3TOT Mpoiiecc, B ceHTs10pe 2009 r., 3amura nojana XxoaaTaicTso o
repeiadye 3TOro JeNa B CIEACTBEHHBIM KOMUTET MPU IPOKYpaType I'. DHIENbCa, B CBA3M C TEM, UTO
OJIHMM M3 NOTEPIIEBIINX ABIsIETCA AercTByromui cotpyaHuk OBJOII Onrenscckoro YB/] maiiop
MWJIALUH 3aXapKHH, JJIs TOT0, YTOObI CIe/ICTBHE OBbLIO MPOBEACHO OOBEKTUBHO U 3aKOHHO. Tak Kak
CJIEACTBHE MPOBOJMIIN T€ K€ cienoBarenn Y B/l DHrenbcckoro paitoHa. 3ammTa Ha TOT MOMEHT
CUMTAalla, YTO CJIEJCTBUE TaHHBIMH CJIeI0BATEISIMU, HE MOKET MMPOBOJAUTHLCS OECIIPUCTPACTHO U
o0BbekTuBHO. K coxanenuto, Ha peABapUTEIbHOM CIIEACTBUH 10 JaHHOMY XOJaTaiicTBY ObLIO
MIPUHATO pelieHre 00 0TKaze. YTOIOBHOE /110 MOCTYIIIO B DHTeIbCCKUN palioHHBIH cyl. B
HACTOAIIEM CyZeOHOM MpoIiecce, 3aluTa 3asBiIsiia KPOME YCTHBIX X0/IaTaiicTB, 21 mucbMeHHOe
X0JaTallCTBO, KOTOPBIE ObUIN M3JI0KEHBI Ha 65 HcTax. 3alinuTa CYUTAET, YTO CYACOHBIH MpoLece
ObLT MPOBEIEH MPEAB3ATO U HEOOBEKTUBHO C OOBUHUTENIBHBIM YKJIOHOM. Ha Bce muchMeHHbIe




28

XO0JIaTaliicTBa, Cy/l BCETO JIMIIb JBa pa3a yJaIHuIICs B COBEIIATEIbHYIO KOMHATY U BBIHEC JBA
nocranoBienus. ['ne, pakTuyecku Ha 6 cTpaHUIAX U3JI0XKUIJI Ha3BaHUs XO/IaTailCTB 3aIIUThI U
(dhopManpHBIN 0TKa3, 6€3 KAaKUX-TMO0 MOTUBHPOBOK.

CropoHa 0OBHHEHHS HACTAWBAET Ha JI0KA3aTEIbCTBAX, KOTOPHIC OBLIN 3asIBJICHbI B
OOBHHUTETHHOM 3aKIIFOUCHUH.

B nactosmem cynebHom 3aceganuu ObLIO BBISICHEHO, UTO cliefoBarenb [pskoBa ¢ 10
asrycra o 10 cerrsiops 2009 r. yromoBHoe aeno B coorBerctBuu ¢ YIIK PO He npuHumana k
CBOEMY IPOU3BOJICTBY U, COOTBETCTBEHHO, SIBJISIETCSA HEHAAJIeXKAIIUM JILIOM. Bee cneacTBeHHbIe
JEHCTBHS, KOTOPBIE OBLTH MPOBEACHHI €I0 B YKa3aHHBIN NIEPUO/I, B TOM YHUCIIC U TIOCTAHOBIICHUE O
MIPUBJICYCHUH B KauecTBe 00BHHsIeMOro benoycoBa C.B. SBISIOTCS HE3aKOHHBIMU M HE UMEIOITIMH
ropunnueckor cuibl. OqHako, 21 centsaops 2009 r., korga benoycoB 100pOBOJIBHO SBHIICS CO CBOUM
3alIUTHUKOM K cienoBarento /[pskoBoi, oH ObLT 3a1epikaH, a 22 ceHts16ps 2009 r., apecToBaH B
KadecTBe OOBHHIEMOr0, Ha OCHOBaHUU MocTaHoBieHus oT 20 aBrycta 2009 r. IMeHHoO 1Mo 3ToMy
MOCTaHOBJICHUIO Cyibst O3epkoB A.A. apecToBaJl MOETo MoA3aUTHOrO benoycosa, cuurast 4To oH
HAXOJUTCS B MPOIIECCYalIbHOM cTaTyce 00BHHSIEMOro. X0Ts IOpUANYECKH, OH He ObLT OOBUHIEMBIM
1 He ObUT T0I03peBacMbIM Ha TOT MOMEHT. 16 HOs0pst 2009 T., Cy1 pOATHIT COACPIKAHKE TTO]T
cTpaxeil Mmoemy noazamutHomy benoycoy C.B. Ha ocHOBaHuu mocTaHoBIeHUs cyapu O3epkoBa
A.A. ot 22 centsi6psa 2009 r., cunrtasi, 4TO Ha TOT MOMEHT, OH HaXOJUJICS B CTaTyce OOBUHSIEMOTO.
Ha camomM gene, oH HE HAXOAUJICS B 3TOM CTaTyce, MOCKOIbKY, IEPBOHAYATBLHOE TOCTAHOBJICHUE O
MIPUBJICYCHUH €TO B KA4eCTBE OOBUHSIEMOTO OBLIO BHIHECEHO HE HAJICKAIIUM JTUIIOM. Takum
obpazom, ¢ 21 centadps 2009 r. mo 16 Hos1Ops 2009 r. moit noxzamuTHbINA benoycos C.B.
HE3aKOHHO HAXOJMUJICS MOJ CTPaKeH.

Takum oOpa3om, JOKa3aTeNbCTBA, KOTOPbIE CTOPOHA OOBUHEHUS B HACTOSAIIEE BpeMs
cunTaeT 6e3yIpeuHbIMH, SBISIOTCS (DakTHUECKH Bee TepeKTHRIMU. B 0coOeHHOCTH, 00 STOM
TOBOPSAT MPOTOKOJIBI OCMOTPOB NMPEAMETOB U 10KYMeHTOB 0T 08, 12, 27 mas 2009 r., cocTaBieHHbIX
OT UMEHHU SIKOOBI cTapiero cienonatens Jlrooumosoil. CienoBarens JIroOuMoBa ObuIa AOIpOLIEHA B
CyneOHOM 3aceJaHuH U TToKa3aja, YTO JaHHbIE MPOTOKOJIBI COCTABUI KaKOM-TO CTYAEHT, KAKOT0-TO
MHCTUTYTA, KOTOPbII HAXOJIMJICS Ha CJIEJICTBEHHOM MpakTuke B DHrenbcckoM Y B/l u koToporo oHa
MIPEIJIOKUIIA 3alIUTE UCKATh CAMOCTOATENbHO. DaKTUUECKH, ITH TPH TOKYMEHTA OBLIIM COCTaBJICHBI
HEHaJJISKAIIUM JIUIIOM, KOTOPBIM MOTYYrII JOCTYI K BEIIECTBEHHBIM JJOKA3aTeIbCTBaM, a UMEHHO,
K opyxuro camoo00poHsb! koMiuiekca «OCAy», muctonery «MX-79-T» u runp3am, KoTopbie ObLTH
MPUOOIIEHBI K MaTepuaiaM yrojlOBHOTO Jea.

[To nemy ObUTH TPOBEIECHBI IBE OATUTMCTUYECKUE IKCTIEPTHU3bI, HA OCHOBAHUU KOTOPBIX
sKcrepT MOpPKOBUH BBIHEC JIBa 3aKtoueHMs dkcniepTa. Ho hakTudyecku u 10puandecku, o aeiny
ObLTM Ha3HAYEHBI JBE CYJEOHO-TaKTHIOCKOIMYECKUE IKCIIEPTU3bI. DKCrepT MOpPKOBHH, IO JaHHBIM
3aKJTIOYEHUSM SKCIIEPTa SABJISICTCS] HEHAJICKAIINM JIMIIOM, TaK KaK IOPUJINYECKH HUKTO HE Ha3Havall
CyneOHO-0aIMCTUYECKUE IKCIePTU3bl. DKCrepT MOPKOBUH HE3aKOHHO MOIYYHIT TOCTYII K
BEIIIECTBEHHBIM JIOKa3aTelIbcTBaM. B ToM umncie, He00X0IMMO OTMETHUTh, UTO ITYJIH, H3BATHIE MPU
npoBeAeHU onepanuil y benoycosa u UepHsillioBa HE3aKOHHO MOCTYMHIIM 3KcepTy MOpKOBUHY
Ha JKCIEePTU3Y, KOTOPBIN (haKTHIEeCKU OPHUITMATHHO UX HE TIOJTydal.

JomnpoieHHas B cyaeOHOM 3aceiaHnu cienoBarelns JIroOuMoBa mokaszana, 4To OHa
HarpasJisijia TaHHBIC THIIH3bI COMMPOBOJIUTEILHBIM TUCEMOM JKCIIepTy MOPKOBHHY, OJTHAKO, B
YTOJIOBHOM JI€JI€ HUKAKOTO COMPOBOAUTENIBLHOIO MUChbMa HET.

anee, Obl1a 110 1€y MMpOBe/IeHa Cy1e0HO-0nomornueckast sxkcnepTu3a. OHa Obia
MPOBEACHA TOJIbKO HA OCHOBAHUM KON MEAUIIMHCKUX JOKYMEHTOB, KOTOPbIE OTCYTCTBYIOT B
MaTepuasax yroJloBHOTO Jieja U Ha3BaHMsI KOTOPhIX paHee HUT/IE He 3Bydaau. JTO Pe3yabTaThl
WCCIIeTIOBaHMS KPOBHU, Kak 3aXapKuHa, TaK U IPYTHX MOTepHeBIIHNX. Takum 00pa3oM, SKCTepT,
MPOBOSIINN Cy1€OHO-OMOIOTrMUECKYIO AKCIIEPTU3Y HE TIOTYUYHIJI HACTOSIIEr0 UCTOYHUKA
JIOKYMEHTOB, COTJIACHO KOTOPOT'O OH OMPEEIHII IPYIITY KPOBH.

U To, uTo B CyneOHOM mporiecce, 9TOOBI BOCIIOTHUTE TPOOEBI Cy1Ie0HOTO CISACTBUS, CY/T
JOTPOCUI MOTEPIEBLINX U CIIPOCUI UX O TPYIINE KPOBH — 3TO YK€ HUUETO HEe u3MeHseT. [laHHas
CyneOHO-0noIornuecKkas SKCrepTH3a J0JKHA ObITh MPUHATA HEIOMYCTUMBIM JJOKa3aTEIbCTBOM.
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Manee, y Hac o aeny npoxoaut nucroiet Pynenko komiuiekca «OCA». S emé pa3
rOBOPIO, B Cy1I€0HOM 3acelaHnu ObUTH JoTnpolieHbl padoTHHKY Muninu Henpsxun u Kpacasum,
KOTOpbIe BMecTe 3aaepkuBanu Pynenko 02 mas 2009 r. O6a oHM TTOKa3aJH, 9YTO OPYKHUS KaK
TaKoBOro, oHU y PyneHko He Buzienu, opyxus y Pynenko oHu He u3bimanu, yTo PyaeHko mozxe
ObUI JOCTABIICH B OT/IEJIEHUE MUIHIIUK DHrenbeckoro Y B/l B Matepuanax nena uMeeTcst MpoTOKOM
ocMOTpa mecta npouciiectBusa ToMm 1 11.1. 46-48, coriiacHO KOTOpOro onepatuBHUK KpbIMKUH
U3BIMAET y oliepaTuBHOIO AexkypHoro no 1 OM VB/] no DHrenbcckoMy MyHUIIMIIAIBHOMY pailoHy
Cepukona 0. A. mucroner «KOCA», Tpu TenedoHa, JIMIEH3UIO0 Ha PyeHko u Tak nanee.
@daKkTUYEeCKH, ITH JOKYMEHTOM, Y HaC ObUIM BBECHBI B JIeNI0 MUCTONET Mapku «OCA»,
npUHAAIeKaMii PyeHKo, Kak HaCTauBaeT CTOPOHA OOBHUHEHUS, KOTOPOE SIBIISICTCS BEIIECTBEHHBIM
JI0Ka3aTeNbCTBOM. Y Hac uMeeTcs pa3pbiB coObITHi. COTPYAHUKN MIIMLIUY 3aIepKUBAIOT PyneHko,
MIUCTOJIETA HE HAXOJIAT, 3aTE€M MUCTOJIET KAKMM-TO 00pa30M OKa3bIBACTCS y OMIEPATUBHOTO
nexxypaoro CepuxoBa. OuimanbHO MUCTONET Y Py/IeHKO HUKTO HE U3bIMall.

Cyn, Tak 1 HE YCTAaHOBHJI, KaKUM 00pa3oM 3TOT mucTotieT okazaics B 1 OM? Tewm Goiee,
Kak cJelyeT U3 MaTepuasoB YroJIOBHOTO J€Na, caM Jai ykazaHue, CepuKoB /1aj yKa3aHHe
onepaTUBHUKY KpbIMKHHY U3BSITh Y HETO BCE ITH MPEAMETHI, COTJIACHO IPOTOKOJIY MECTa
npouciectus. [Ipu stom, korga Kpsimkun 02 mas 2009 r. cocTaBiisisi IPOTOKOJI OCMOTpPa MecTa
npoucuiectsust B 1 OM r. DHrenbca, oH He pa3zbsicHII CepukoBy Kakue-I1n0o 1npasa, mopsiiok
MIPOBEACHUS ITOTO CJIEJCTBEHHOIO JEHCTBHUS.

3amura CYUTALT, UTO JICUCTBUS Cy/ia, KOTOPBIKA caM, IO COOCTBEHHOW MHUIIMATUBE
BO300OHOBUI CyIeOHOE CIeICTBHE, TPOBET HEOOXOAUMBIE MEPOTIPUATHUS, HO IOCIIE 3TOTO HE
IIPEIOCTABUII 3aLIUTE HEOOX0AMMOE BpeMs I COCTaBJIEHUS] NTUCbMEHHON peyH, ¢ 000CHOBaHUEM
BCEX JIOBOJIOB B M0J1b3Y, 32Ty benoycoBa C.B. — sBasieTcs HapylIeHWEM MpaBa Ha 3allUTY.
[loaToMYy, 3alTa HacCTauBaeT Ha TOM, YTO He NMpeJI0cTABJIeHNEe He00X0AMMOI0 BpeMeHH
3alMTHUKY BoprcoBy Ha M3J10:KeHHE CBOMX JI0BOJ0B B NIMCbMEHHOM PeYH, KOTOPYIO OH XOTeJl
NpHOOIIMTH K MaTeprajiaM YIO0J0BHOIO JieJia, ABJSeTCsl HApYIIeHHeM NPaBa Moero
no3amuTHOro benoycosa C.B. Ha 3amuTty. [To 1anHOMY ITpoBeIcHHOMY Cy1€0HOMY Ipolieccy, 5
CUMTAl0, YTO CTOPOHA OOBHHEHUS HE MpEeAoCTaBUIa HUKaKUX JOKa3aTeNbCTB BUHBI, Kak benoycosa,
Tak u [llnxoBa B MSHKpUMUHUPYEMBIX MPECTYIUICHUSX.

Ha ocHoBanuuM M3510:KEHHOTO, CUNTAI0, YTO MOU noA3anuTHbIN benoycos C.B. He BUHOBEH
Y TIPOIIY CYJ BBIHECTH B OTHOLIEHUHU HErO ONPaBAATENbHBINA IPUTOBOP 110 BCEM CTAThSIM
MPEIbABICHHOTO EMy OOBHHEHMUSI.

Bonpoc npencenarenscrByronero noacyaumomy benoycosy C.B.:

Bw1 cornachbl ¢ mo3unueit Bamero 3amutarka bopucosa B.A., npencraBieHHol B
npenusix. JKemnaere nu Bl 10MIOTHUTH €ro peub?

[Moncynumeliit benoycos C.B. nosicHuit: ¢ no3unueit 3amutHKa bopucosa B.A. cornaceH.
K ero peun mue no6asuth Heueroy. (IIporokon cya. 3aceganus ot 20, 25, 26, 29 suBaps, 01
dbespas 2010 ., 1. 88-90).

TakxuMm oOpa3om, CyJl HE MPEJOCTABUB 3alIUTE BPEMEHHU Ha MOATOTOBKY K MPEHHSIM CTOPOH
— C LIETIbIO U3JIOKEHUS T0BOIOB 3alIUThl B TUCbMEHHON 3alIUTUTEILHON peuH, C MPHIOKEHUEM e€ K
MarepuaiaM yrojloBHOTO Jieja, HapyIlInuil IpaBo Ha 3aluTy noacyaumoro benoycosa C.B.

Kpowme Toro, B cyne6Hom 3acenanuu 29 ssuBapst 2010 r., B MpeHUsIX CTOPOH B Kau€CTBE
rocynapcTBeHHoro ooBuaHTeNs ydactBopana [lerposa T.I1., kotopas Obla HEHAISKAIIHM JTUIIOM,
T.K. BBIOBLIA U3 cyAeOHoro mporiecca emi€ 26 ssaBaps 2010 r. (ITpotokon cyx. 3aceqanus ot 20, 25,
26, 29 staBaps, 01 ¢espamns 2010 r., 1. 75-76).

B 10 ke Bpems B cyneOHOM 3acenanuu 29 saBaps 2010 1., B MpeHUsIX CTOPOH,
OTCYTCTBOBAJI rocyapcTBeHHbIN 00BUHMUTENb ["'aBpuiioB B.B., xkotopsrii ¢ 26 ssuBaps 2010 .
(ITporokon cyx. 3aceqanus ot 20, 25, 26, 29 saBaps, 01 ¢pespans 2010 ., 1. 75-76) 1 10 OKOHYAHUS
cynebHoro mpoiiecca B 1-if HHCTaHIIMK ObUT €IMHCTBEHHBIM TOCYIAPCTBEHHBIM OOBUHUTEIIEM TIO
HAaCTOSIIEMY YTOJIOBHOMY JIEy, UTO YK€ paHee ObLIO MOIpOoOHO yKa3aHO B Kalooe.
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12. C 10 aBrycra no 10 centsops 2009 r., cienosatean psakosa E.B. He npuaumasn
YIroJIOBHOE [1eJI0 K CBOeMY NPOM3BO/ICTBY M He BBIHOCS COOTBETCTBYIOLEI0 MOCTAHOBJICHHS,
Oyay4M HeHAJJIeKalMM JIMIOM, HE3AKOHHO IIPOBOIWJIA NIPeBAPUTEIbHOE pacciieloBaHue 10
yrososHomy jaeiay Ne 164744, B pe3y/ibTare 4yero Bce cOOpaHHbIe 10KA3aTeJIbCTBA SBJSIOTCS
HeJ0NMyCTUMBIMHU.

eusicenue yeonosnozo oena Ne 164744 6o epemsa npedsapumenvbnozo pacciedo8anus:

07 mas 2009 r. ct. ciegosarens CY npu YB/] no DHrenbcckoMy MyHUIIMTIAIBHOMY
paiiony CaparoBckoit o6mactu maiiop rocturinu Bennuko H.E. BeiHecna «IlocTtanoBneHue o
BO30Y)KJICHHH YTOJIOBHOTO JIeJIa ¥ IPUHITUH €T0 K IPOU3BOJICTBY», KOTOPOMY OBLT IPUCBOCH
No 164744 (1.1, n.a. 1).

07 mas 2009 r. nHavasnbHuk CY npu YB/I 10 DHrenbcckoMy MyHULIMIIAIBHOMY paiiOHY
Caparosckoii oonactu CanaxoB O.H. gan nucbmenHoe ykazanue cT. cienoatento CY JlroOumoBoii
JLLH. o mpunsitumn yroynosHoro nena Ne 164744 k ceoemy npou3BOACTBY (T. 1, m.1. 54).

07 mas 2009 r. ct. ciegosarens CY npu YB/] no DHrenbcckoMy MyHULMTIIAIBHOMY
paitony CapaToBckoil 00s1acTu noAN0JKOBHUK ocTulinu Jlrooumosa JI.H. BeiHecHa
«[TocTanoBnenue o NpuHATUU yroioBHoro aena Ne 164744 x npousBoactBy» (T. 1, m.4. 55).

02 uroast 2009 r. ct. ciegosarens Jlrooumosa JI.H. Berecna [TocranoBneHue o
BO30YKJIEHMH XOJaTalCTBa O MPOJIEHUH CPOKA IPEABAPUTEIHHOIO CIEACTBUS HA OJIMH MECALL, a
Bcero 10 3 mMecAues, T.e. 10 07 arycra 2009 r. (1. 1, n.1. 212).

02 mroas1 2009 r. u.0. HavaneHuKa CY npu YB/I 1o DHrenbcckoMy MyHULIMIIAIbHOMY
paiiony Caparosckoii oonactu ®anees U.B. npoaiuin cpok npeaBapuTeaIbHOTO CISACTBHS 10
yronoBHoMmy aeny Ne 164744 na 1 mecsi, a Bcero g0 3 mecsies, T.e. 10 07 aBrycra 2009 r. (1. 1,
na. 212).

13 nrous1 2009 r. HavyansHuK CY npu YB/I 1o OHrenbcckoMy MyHULUIIATbHOMY palioOHy
Caparosckoii oonactu CannaxoB O.H. gan nucemenHoe ykazanue cT. cienoBatento CY [[paxoBoit
E.B. o npunsitun yromosuoro aemna Ne 164744 x ceoeMy npou3BoACTBY (T. 1, 1.1. 244).

13 nroust 2009 r. ct. caenosarens CY npu YBJI mo DHreabcckoMy MyHULIUIIAIbHOMY
pationy CaparoBckoit ooactu maiiop roctuniuu [psxoBa E.B. BeiHecna «IlocranoBienue o
MNPUHATUH YroJoBHOTO Jena Ne 164744 k npousBoactBy» (T. 1, m.1. 245).

07 aBrycra 2009 r. ct. cienoBarens JpsikoBa E.B. Beinecna [locranoBnenue o
IIPUOCTAaHOBIIEHUH TPEJBAPUTEIBHOTO CIEICTBUSA B CBA3HM ¢ II. 3 yacThio nepsoi cr. 208 VIIK PO —
B CBA3M C TE€M, UTO MECTO HaxoxJeHUs nogo3peBaemoro Illuxosa I11.3. uzBecTHO, 0/1HAKO pearbHast
BO3MOKHOCTb €TI0 y4acTHs B YTOJIOBHOM JIeJie OTCYTCTBYET, 710 0OECIIeUeHHs yJacTUs €ro B
YTOJIOBHOM Jiene (T. 2, n1.4. 76).

10 aBrycra 2009 r. HavansHuk CY npu YB/] 1o DHrenbcckoMy MyHUIIMIIAIIBHOMY
paiiony CamaxoB D.H. BeiHec moctaHoBieHrne «O0 0OTMEHE MMOCTAaHOBJIEHUS O MPUOCTAHOBICHUHN
MIPEBAPUTENILHOTO CIIEJCTBUS U O BO30OHOBJICHUH MPEABAPUTEIHHOIO CIEICTBUS MO YTOJIOBHOMY
nemy Ne 164744. (1. 2, n.x. 78).

B pe3onoTuBHON YacTH IOCTaHOBJIEHHUS TOBOPUTCS:

«l1. Ilocranosnenue crapmero cienoarens CY npu YB/I[ no DHrenscckomy
MyHUIIUNaTbHOMY paiioHy CapaTtoBckoit obnactu [IpskoBoit E.B. ot 07 aBrycta 2009 . 0
IIPUOCTAHOBJICHUH NIPEBAPUTEIBHOTO CIECICTBHS 110 YrOJIOBHOMY zieity Ne 164744 0TMEHUTS.

2. IlpeaBaputenbHOE CIEACTBUE 110 HACTOAIIEMY YTOJIOBHOMY JIeNTy BO30OHOBHTD, IOPYYUB
€ro IMpOMU3BOACTBO CT. cineaosarento CY npu YB/] o DHrenbcckoMy MyHULIUITAIBHOMY paliOHy
Caparosckoit obnactu [IpsikoBoit E.B.

3. Cpok npeaBapuTeIbHOIO CIEICTBUS IO YTOJIOBHOMY €Ny YCTAaHOBUTH | Mecdll co THS
MOCTYIUJICHUS] YTOJIOBHOTO JeNia K clieioBaTeto» (T. 2, 1.1. 78).

10 aBrycra 2009 r. ct. cienoarens JpsikoBa E.B. HanpaBisieT yBenoMiIeHUE B aJipec
norepreBmnx 3axapkuHa B.A., Epumenko A.C., Uepnsimosa B.A. u anBokara Kucenesa H.B. ¢
TEKCTOM:
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«Coobmato Bam, 94T0 IOCTaHOBICHHE O MPUOCTAHOBICHUN MTPEIBAPUTEIHLHOTO CIIEACTBHS
1o yrojgoBHoMy aeny Ne 164744 navansaukom CY npu YBJI[ mo DHrenbcckoMy MyHUITUITAIBHOMY
paitony CapaToBCKOi 00JIACTH OTMEHEHO U MPEIBAPUTEIBHOE CIIECTBHE TIPOU3BOJICTBOM
BO300HOBJIEHOY (T. 2, 1.1. 79).

B marepuanax HacTOsIEro yroJIoBHOIO Jieja OTCYTCTBYET IIOCTaHOBJIEHHUE CT.
cienoarens JpsxoBoii E.B. o npuHATHN yrog0BHOTO Ji€a K CBOEMY IIPpOU3BOACTBY OT 10 aBrycra
2009 .

OTO0 03HAYaEeT, YTo CT. cienoBaTelnb bsikoBa E.B. B HapylieHUM yrojioBHO-
npoueccyanbHoro 3akoHa P® ne BeiHecna 10 aBrycra 2009 r. mocTaHOBIEHHUE O IPUHATUU
yronoBHoro nena Ne 164744 k ceoemy MpOU3BOJICTBY, HO TEM HE MEHEee, Oy Iy4Yr HeHAIJIEKAIIIM
munom, ¢ 10 arycra no 10 cenrs6ps 2009 r. cr. cnenoBarens [psikoBa E.B. nmpoBoauna
MpeIBAPUTEIILHOE pacciieIOBaHUE 10 YroJOBHOMY Jieny Ne 164744,

10 cenTsaopst 2009 r., ocie Mecsia He3aKOHHOTO TPOBEACHUS MPEABAPUTEIBLHOIO
CJIeNICTBUS, CT. cienoBarelnb [pskoBa E.B., Oyayun HeHauiexxaumM JUIOM, 110 YTOJIOBHOMY 1€y
Neo 164744 Beinecna noctaHoBieHUE «O MPUOCTAHOBICHUH MPEIBAPUTEIBHOTO CIEICTBUS B CBSI3H C
1. 2 yacteto nepBoi cT. 208 YIIK PDy (1. 2, n.4. 180), rie B pe30II0TUBHON YacTH MOCTAHOBIIEHUS
yKazana:

«1. IlpenBapurenbHOe cieCTBUE MO yrojoBHOMY Aeny Ne 164744, npuocTaHOBUTH MO
OCHOBaHUSM IpeaycMOTpeHHBIM 1. 2 4. 1 cT. 208 VIIK PO, B cBs3U ¢ TeM, 4TO OOBUHSIEMbIE
benoycos C.B. u Pynenko C.C. ckpbuiich oT cineactsus» (T. 2, i1.4. 180).

B npurosope cyaa ot 01 deBpans 2010 r. roBopurcs:

«YTBEpKJIE€HUE CTOPOHBI 3aLIUThI O IPOU3BOACTBE CJIECACTBEHHbIX JAeUCTBUI B iepuos ¢ 10
aBrycrta 1o 10 centsa6ps 2009 r. HEYITOJTHOMOYEHHBIM JIMIIOM, TaK Kak JeJI0 He ObLJIO MPUHSATO
cienosareneM JpaxoBoii E.B. k cBoeMy Ipon3BOACTBY, CyZ HAXOIUT HECOCTOATENBHBIM, TIOCKOJIBKY
B cyJle0HOE 3aceqjaHue MpeicTaBiIeHa KOMUsI TIOCTAHOBJIEHHS O IPUHATUHN YTOJIOBHOIO JieNia K
IIPOU3BOJICTBY cienoBareneM Jpskosoii E.B., natuposannoe 10 aBrycra 2009 r., koTopas
XpaHuiIach B HAJ30pHOM MPOU3BOJCTBE MMPOKYPATyphl I. DHIeNIbca, a IOTOMY CYJ IPU3HAET
MIPOU3BOJICTBO CIIE/ICTBEHHBIX AeicTBUil cienoBarenem CY npu YB/[ no OMP [Ipskosoii E.B. B
nepuof ¢ 10 aBrycra no 10 centsiopst 2009 1. 3aKOHHBIMH, CCBUIKY CTOPOHBI 3aIlIUThI O HAPYIIEHUU
npaB oOBuHsieMoro benoycosa C.B. B yka3aHHbIHM nepuos cieAcTBUs B BUY TOro, 4To benoycos
C.B. ropuanuecky He ObUT IPUBJICYEH I10 /1€y B KAUeCTBE OOBUHSAEMOTr0, HaJyMaHHOM U
roJ0CTOBHOMY. (T. 5 m.4. 160).

[TocMoTpHM, UTO € MPOUCXOANIIO B CyA€OHOM Mpoliecce.

28 nexadpsi 2009 r., B cy1eOHOM 3aceTaHNM, B CBSI3M C HE3aKOHHBIM ITPOBEICHUEM
IpeaBapUTENLHOrO paccienoBanus B nepuoA ¢ 10 aprycra no 10 centa6pst 2009 r. HeHaIeKAIUM
munoM JIpsikoBoit E.B., agBokat bopucos B.A. 3asB11 X04aTaliCTBO O BBI30BE U JOMPOCE B KAUECTBE
ceuzereneil: cr. cnenosarens Apskosoil E.B. u HavansHuka CY npu YB/I no DHrenscckomy
MyHHIMIansHOMY paiiony CanaxoBa O.H. (Ilporokon cyn. 3acemanus ot 16, 17, 21, 22, 28 nexabps
2009 ., 12, 13 u 14 suBaps 2010 r., 1. 38-39).

«["ocynapcTBenHbli 06BuHUTEND [leTpoBa T.I1. — Bo3pakaro MPOTUB YIOBIETBOPEHHUS
3asIBJICHHOTO XO/1aTalCTBa, IOCKOJIbKY, CYMTAI0, YTO HET HAPYLIEHUH YTOJIOBHO-TIPOLIECCYATIBHOIO
3aKOHO/IaTENLCTBA B IEUCTBUX cienoBaTesns JpskoBoii. [IpenBapurensHoe cieacTBrUe OBLIO
MIPUOCTAHOBIIEHO B cOO0TBeTCTBUU ¢ TpeboBanusmu YIIK P®D. Jlanbiie, JaHHbIE OCHOBAHMSI 110
KOTOPBIM ITPUOCTaHABINBAIOCH IIPOU3BOJICTBO, OTIIAJIH, JAEJIO TAKKE OCTAIOCh HA PACCMOTPEHUH Y
JbsikoBoii. [leno He 3a0upanock, He epeaaBaiock HUKOMY. B 1ene nmeercs nepes npucTaBIeHUEM
MOCTAHOBJICHUE O MPUHATUH J[bSKOBOM /1€71a K CBOEMY MPOU3BOACTBY. CunTaro, 4To XOJaTaliCTBO HE
obocuoBano». (IIporokon cya. 3acenanus ot 16, 17, 21, 22, 28 nekabps 2009 r., 12, 13 u 14 suBaps
2010 r., 1. 39).
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«IIpencraBurens morepnenuiero Yepueimonsa B.A. — agBokaT XmxkHakoB A.A.: Cuuraro,
YTO BBISICHEHHE JaHHOT'O BOMpOCa Y ClieZloBaTeNsl He UMEET CMbICIa, T.K. TI0CIe BO30OHOBIICHUS
CIIEJICTBUS HE TPEOYETCsl BBIHECEHUS TIOCTAHOBJICHUS O MIPUHSTHH JIea K CBOEMY IPOU3BOJICTBY
clieioBaTesnieM, MOCKOJIbKY JIeJI0 U3 MPOU3BOCTBA cieioBaTelsd U He BeIObIBaIO. [IpenBapuTenbHoe
CIIEJICTBUE HE ObLII0 OKOHYEHO. OHO OBLIO UL MPUOCTAHOBICHO. [Iporry oTKa3arh B
yIIOBJIETBOPEHHH 3asIBJICHHOIO X0aTaiicTBa cienoBatens (7). He Bo3paxkaro mpoTuB mpHOOIIEeHUS K
MarepuaiaM yrojIoOBHOTO Jiejia XoAaraiicTBa B mucbMeHHOM Bujie». (IIpoTokoi cya. 3acenanus ot
16, 17,21, 22, 28 nexabps 2009 r., 12, 13 u 14 suBaps 2010 r., 1. 39).

«Bompoc npezcenarenbCTByIoNero 3amuTHUKY bopucoBy B.A.: kakue Bonpockl Be
HaMepeHbI 3a1aTh HAYAJIbHUKY CIIeJICTBEHHOrO yrpasienus Canaxosy 2.H.?

3anmtHuk bopucoB B.A. nogcunin: HauansHuk ciaeacTBeHHOro ynpasieHus Canaxos O.H.
MOopydYaeT MPOU3BOJICTBO MO YTOJIOBHOMY JEIy cliefoBaTento J{psKoBO, KOTOpast Obliia o0s3aHa
MPUHATH JIEJI0 K CBOEMY IIPOU3BOJCTBY. S X04y BBISICHUTD, IPUHUMAJIOCH JIM WM HE IPUHUMAIIOChH
cienoBareneM JbSIKOBOU JIEJI0 K MPOU3BOJICTBY H, €CIIM IPUHUMAJIOCH, TO TTIOUYEMY HET
nocranoBienusi?» (IIporokon cya. 3aceganus ot 16, 17, 21, 22, 28 nexabps 2009 r., 12, 13 u 14
suBaps 2010 r., 1. 40).

28 nexadps 2009 r. B cyaeOHOM 3acenanuu, CyJ OTKaszal aaBokaty bopucoy B.A. B
3asIBJICHHOM XO/1aTaiicTBe 0e3 Kakoi-HUOYy1b MOTUBUPOBKH.

12 sinaps 2010 r., B cy1eO0HOM 3aceaHuH:

«l"ocynapcTBennbit 00BuHUTEND [leTpoBa T.I1. 3asBisieT XxoAaTaiCTBO: MPOIITY CY/
MPUOOIIUTE K MaTepUagaM YroJIOBHOTO Jiefia KOMHIO TTOCTAaHOBIICHUS O IPUHATHH YTOJIOBHOTO Jieia
K npousBoicTBY oT 10 aBrycra 2009 r. OTa KoIusg NOCTaHOBJIEHUSI, KOTOpasi B 0053aT€IbHOM
MOPSAZIKE HAMIPABIIAETCS B IPpOKypatypy. [Ipoiry Takke 0003peTh MOATUHHUK TOCTAHOBJICHHUS O
MIPUHATHU YTOJIOBHOTO Jiena K npou3BoacTBy oT 10 aBrycra 2009 r.

Ornarmraercs KONusi IOCTaHOBJICHUS O MPUHSATUH YTOJIOBHOTO JieNia K IPOU3BOACTBY OT 10
asrycta 2009 r.

0O0603peBaeTcst TOCTAHOBJICHUE O MIPUHITHH YTOJIOBHOTO Jieja K MPOU3BOACTBY OT 10
asrycra 2009 r.

...3amuTHUK AnneB M.3.3.: B YIIK P® onpezneneno, 4to 10 yTBEpKICHUS
OOBUHUTEIHHOTO 3aKJIIOUEHHUS, BCE IOKYMEHTHI B YTOJIOBHOM JIJI€ TOJKHBI OBITH B TTIOJTHOM 00BEME.
BrniocnencTBuu, BOCIOIHEHNE U IOTIOTHEHHUE B CTAJANH Cy/1e0HOTO MPOU3BOJICTBA, HE
npeaycMOTpeHo. S Bo3pakaro MPOTUB MPUOOIIEHHSI TAaHHOTO TJOKYMEHTA K MaTepuaiaM yroJOBHOTO
Jena.

3amutHUK boprcoB B.A.: Bama yects! @akTuyecku CTOpoHa OOBUHEHUS XOUET
JIOTIOJIHATh MaTEpUajbl yroJOBHOTO Jena. Y Hac, B YTOJOBHOM J€Jie HET OCTaHoBIeHus oT 10
asrycta 2009 r. o mpuHITHH JAelia K MPOU3BOJICTBY ciienoBareneM JpsikoBoi. Korma Mbl 00cyxaanu
3TOT BOIPOC, TO FOCYAapCTBEHHbIN OOBUHUTEND YTBEPXk/1aia, 4YTO HET HUKAKOH HEOOXOJMMOCTH B
BBIHECEHUH JJAHHOTO MTOCTaHOBJICHUS. B TaHHBIH MOMEHT, CTOpOHA OOBUHEHUS XOYET JIETAIN30BaTh
T€ JOKYMEHTHI, KOTOpBIE COCTaBMIa cienoBarenb [psikoBa ¢ 10 aBrycra no 10 centsiopst 2009 r. S
KaTeropu4ecky BO3paxkaro MPOTUB MPUOOLIEHHS TaHHOTO TOKYMEHTa K MaTeprajiaM yroJIOBHOTO
Jena.

Cy1, BbICITYIIaB MHEHHE YYaCTHUKOB IIPOIECCa, IOCTAHOBUIL:

Konuto nocraHoBiIeHNs 0 IPUHATUH YTOJIOBHOTO Jiena K npou3BoAcTBy oT 10 aBrycra 2009
rojia NpuoOIIUTh K MaTepuaiaM yrojloBHOro jiena. [TonTmHHIK BO3BpaTUTh rOCYy1apCTBEHHOMY
oosunurento». (IIporokon cyn. 3aceqanwus ot 16, 17, 21, 22, 28 nexadbps 2009 r., 12, 13 u 14 auBaps
2010 r., m. 54).

B cyne6nom 3acenanuu 12 suBaps 2010 r. roc. 0OBUHUTENH, KAK CBOUMH JICHCTBHIIMH,
TaK U B yCTHOU popMe MPU3HAT, YTO B YTOJIOBHOM JIEJI€ OTCYTCTBYET MOIJTMHHUK TTOCTAHOBIICHUS OT
10 aBrycra 2009 r. o npuHATHH JesIa K TPOU3BOACTBY ciienoBareneM JpsakoBoi E.B. Cyxa, HecMoTps
Ha BO3PaKEHUS 3alIUTHI, MPUOOITIII yKa3aHHYIO KCEPOKOMUIO, CICTAaHHYIO C KOITUH MMOCTAaHOBIICHUS,
K YTOJIOBHOMY JIEITy.
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Cyn, oTKa3aBIIKUCh TONPOCUTH B KauecTBe cBUAETENs cienonatens JbskoBy E.B., e
BBISICHIII BCE€ OOCTOSITENILCTBA CBSI3aHHBIE C OTCYTCTBUEM B YTOJIOBHOM JIEJIE€ TIOCTAHOBJIEHUS O
npussaTuu aena ot 10 arycra 2009 r. Cya rojaocioBHO, BBUY OOBUHUTEIBHOIO YKJIOHA, IIONKpast
MIPUHIIMII COCTSI3aTeNIbHOCTH CTOPOH, 03 mpoBeaeHus nonpoca [psikoBoit E.B., yrBepxxnaer, uto
CJIEI0OBATENb TAKOE ITOCTAHOBJICHUE BBIHOCHUIIA.

3aluTa CUUTaeT, 4YTO AEUCTBUSIMH CT. cienosarens psxosoii E.B., npoBoausieit
IIPEBApUTEIILHOE PACCiIeJOBaHUE, O€3 BBIHECEHNUS IIOCTAHOBJICHUS O IPUHATHH Jiea K
IIPOU3BOJICTBY, HAPYIIEHBI HOPMBI YTOJIOBHO-IIPOLIECCYAJILHOIO 3aKOHA.

CormacHo 4. 1 m 4. 2 ct. 38 VIIK PD «Cnedosamenny.

«1. CrietoBatens SIBISIETCS TOHKHOCTHBIM JIUIIOM, YIIOJTHOMOYEHHBIM B ITPEIeiaX KOMICTCHIIUH,
peyCMOTPEHHON HacTosM KoekcoM, OCyIIeCTBIISTh MPEeIBAPUTEILHOE CIICACTBHE 110 YTOJIOBHOMY
Jeny.

2. CnenoBateib YIIOJIHOMOYCH:

1) BO30y>K1aTh yrOJIOBHOE JIEJIO B TOPSKE, YCTAaHOBICHHOM HacTosinmM Kogekcowm;

2) npuUHUMAamb Y20106H0€ 0E10 K C60eMY NPOU3B0OCHEY WITH TIEPEIaBaTh €r0 PYKOBOIUTEITIO
CIIEZICTBEHHOTO OpraHa JUIs HApaBICHHS 10 TOACASICTBEHHOCTH; ..>»

[TpunsiTue cienoBaTeneM, 103HaBaTEIEM YTOJIOBHOTO JieJia K CBOEMY MPOU3BOACTBY
OCYIIECTBIISIETCS TyTEM BBHIHECEHUS TOCTAHOBJICHHUS.

B yactu 2 ct. 156 VIIK P® «Hauano npouzeoocmea npedsapumenbhozo
paccnedosanus) roBOPUTCS:

«2. Ecnu cnemoBaTelnio WK J03HABATENIO MMOPYYaeTCs MPOU3BOJICTRO IO Y)Ke BO30YKICHHOMY
YTOJIOBHOMY JICITY, TO OH 8bIHOCUM NOCIMAHO8ICHUE 0 RPUHAMUY €20 K C60eMY NPOU3E0ICHEY, KOTIHS
KOTOPOIO B T€YEHHUE 24 4acoB C MOMEHTA €r0 BIHECEHUS HAIIPABIISIETCS. HPOKYPOPY».

[Tpou3BOACTBO cienoBaTeNEM, J03HABATEIEM 110 YTOJIOBHOMY JI€y CIIEJICTBEHHBIX
NecTBHM 0e3 BEIHECEHHS TOCTAHOBJICHHS O IPUHATHH Jella K CBOEMY MPOU3BOJICTBY SIBISETCS
HapyILIEHUEM YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHA, BIEKYIIUM IIOCIIECTBUS, IPEAYyCMOTPEHHBIE 4. 3
cT. 7 YIIK P® «3akonnocmsv npu npouseoocmee no y20,106HoMy 0ety» COTIACHO KOTOPOM:

«3. Hapymenue HopM Hactosmero Kogekca cynom, npokypopoMm, CIeI0BaTeIeM, OPraHOM
AO3HAHU UK JO3HABATCIIEM B XO/JI€ YT'OJIOBHOT'O CYAOIIPOMU3BOACTBA BJICUCT 34 coboii MMPpU3HAHUC
HEAOIMYCTUMBIMU MOJIYYCHHBIX TAKHUM ITYTEM I0Ka3aTCJILCTBY.

B nocranosnenun [lnenyma Bepxosnoro Cyna P® ot 31 oxts16ps 1995 1. Ne 8 «O
HeKomopwix eonpocax npumenenusn cyoamu Koncmumyyuu Poccuiickoit @edepayuu npu
ocyuwiecmenenuu npasocyousn» (B penakuuu ot 06 deBpans 2007 r. Ne 5), roBopurcs:

«16. O6paTuTh BHUMaHUE CyJIOB HA HEOOXOIUMOCTH BBITOTHEHHUS KOHCTUTYITHOHHOTO TTOJOXKEHHUS
0 TOM, YTO TIPH OCYIIECTBICHUU MPABOCYIUS HE TOMYCKACTCS HCOJIb30BAHUE JOKA3aTEIbCTB, MOTYUEHHBIX C
HapylieHueM ¢eaepanbHoro 3akona (4. 2 cr. 50 Koncrutyiuu Poccuiickoit @enepariyn), a Takxke
BBITIONTHEHUS TpeboBanwmii cT. 75 YIIK P®, B cuity KOoTOpoii T0Ka3aTeNbCTBA, MTOYICHHBIE C HApYIIICHHEM
YTOJIOBHO-MIPOIIECCYATBHOTO 3aKOHOAATEILCTBA, HE UMEIOT IOPUAMYCCKON CHIIBI U HE MOTYT OBITh TTOJIOKEHBI
B OCHOBY OOBHHEHHUSI.

Pa?{bHCHI/ITB, YTO AOKA3aTCIbCTBA JOJIKHBI IPU3HABATHCA MMOJIYUCHHBIMHU C HAPYIICHUEM 3aKOHA,
€CITU MPH WX COOMPAHUU ¥ 3aKPETJICHUH ObLIM HApyIICHBI rapaHTupoBanHbie KoHcTHTYIMEH Poccuiickoi
denepary MpaBa YeI0BeKa M MPaKIaHUHA WM YCTAHOBJICHHBIN YTOIOBHO-TIPOIIECCYaTbHBIM
3aKOHO/IATEILCTBOM TIOPSIOK UX COOMpPaHHS M 3aKPEIUICHHUS, @ TAK)KE €CIi COOMpPaHUe U 3aKpeIIeHHe
JIOKA3aTEeNIbCTB OCYULECHIEHO HEHAOTEHCAUUM JUUOM VT OPTaHOM JTHOO0 B pe3ylibTare JICHCTBUH, HE
MPEIYCMOTPEHHBIX MPOLECCYATbHBIMU HOPMaMI.

B npaktuueckom nocobun BepxosHoro Cyna P® «llpakmuxa npumenenusn Y20106n0-
npoueccyanbhozo kodekca Poccuiickou @edepayuuy (M.: IOpaiit, 2008) aBTOPCKOT0 KOJIJIEKTUBA
n3 5-tu wieHoB BepxoBHoro Cyna P® nox penakuueii 3am. npencenarens Bepxosnoro Cyna PO
Bepuna B.II. B oTBeTe Ha Bompoc:
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«113. 1o KaKUM OCHOBAHMSAM JI0KA3aTeJbCTBA MOJIEKAT UCKIIOYEHUI0 U3 NepPevyHs
nokazareibeTB?» (C. 188-190) roBopurcs:

«... Hapymienue ycTaHOBJIEHHOT'O YTOJIOBHO-TIPOIECCYATbHBIM 3aKOHOM TMOPSIIKA
coOMpaHus U 3aKPEIUICHHS JT0Ka3aTeIbCTB OOBIYHO BHIPAXKACTCS B CIICAYIONIECM: @) 8 MaAmepuanax
dejla omcymcmeyem nocman0s1eHue 0 RPUHAMUU 0eld K npou3sodcmaey; 0) pu MpOou3BOJICTBE
CJICICTBEHHBIX JCHCTBUI HE IPUCYTCTBOBAIIN MOHAThIC. OCHOBAaHHMEM JIJIsl TPU3HAHMS
HEJIOMYCTUMBIMHU JIOKA3aTeJIbCTBAMH MPOTOKOJIOB CIEACTBEHHBIX JEHCTBUM CIYKUT MPUBJICUYCHUE B
Ka4yeCTBE MOHITHIX COTPYAHUKOB Muuuuu». C. 190.

13. IpoToKo/bI 0CMOTPOB NPEIMETOB (IOKYMEHTOB):

- ot 08 mast 2009 r. (t. 1, J1.1. 56-58);

- ot 12 mast 2009 r. (1. 1, 1. 123-126);

- ot 27 mast 2009 r. (1. 1, 1.1. 158-160),

H3rOTOBJIEHHBbIE HEM3BECTHBIM, HEHA/IJIEKAIIMM JIMIIOM BO BpeMsi MPeIBAPUTETbHOTO
cJieICTBHSI OT uMeHH ciaeaoBares Jiroumosoii JI.H. — 10/KHBI ObITH NPU3HAHBI
HETOMYCTUMBIMH 10KAa3aTeIbCTBAMM;

- BenecTBeHHbIE I0KA3ATEILCTBA, ¢ KOTOPbIMHU 08 Mast 2009 r. (T. 1, j.1. 56-58), 12
masn 2009 r. (1. 1, x.a. 123-126), 27 mas 2009 r. (1. 1, a.4. 158-160) Hen3BecTHOE, HEHA/LJIeKAIIIEe
JIMIO OT MMeHH ciienoBartesis Jlrooumosoii JI.H. npon3Boan/io He3akoOHHbIE 1eHCTBUA U
MAHHUTYJISIAU — TOJKHBI ObITh MPU3HAHBI HEOMYCTHMBIMH 10KA3aTeJIbLCTBAMHU.

C 07 mas o 13 uroas 2009 r., npeaBapUTEIbHOE PacClieIOBAHUE 110 HACTOSIIIEMY
YroJIOBHOMY Jiely IpoBouIIa cienoBarens Jlrooumosa JI.H., ogHako cieacTBeHHbIE TOKYMEHTHI OT
uMeHu cienoarens JIrooumosoit JI.H. — U3roToBieHHBIE OT PYKH; U3TOTOBJISIIUCH TAKXKE
HEU3BECTHBIM JIMIIOM, KOTOPOI'O Cy/l YCTAHOBUTB U IOTIPOCUTH B KAU€CTBE CBUAETEINS HE MOXKemall.
W3roroBiieHHBIE HEN3BECTHBIM, HEHA/IJIIKAIIIAM JIUIIOM CJIEJICTBEHHBIE JIOKYMEHTHI TI03KE, C I[EITBI0
MIpUIaHUs 3aKOHHOCTH, 3aBEPSUIMCH MOANUCHIO cnepoBatens Jlrooumonoii JI.H.

B npurosope ropopurcs:

«BunosHOCTB IoacynuMmoro benoycosa C.B. u lIuxosa II1.D. B coBepeHNN yKa3aHHbIX
MPECTYIUIEHUH, TOATBEPKAAETCA CIENYIOIIMMU JOKa3aTeNnbCTBaMHU: ... » (T. 5 m.a. 151).

«IIpoTOKOI0M OCMOTpa MPEIMETOB M JOKYMEHTOB, B X0/I€ KOTOPOT'O OBUIM OCMOTPEHBI:
muctosier OCA T1b-4-1 MJI M004316, u3bsthlii B X01€¢ ocMoTpa MecTa mpoucmectsus 02.05.2009
r.; mucroneT «MXK-79-9T KAJL.9 mm P.A.» Ne 0633725010, u3bThIi B X0/1e OCMOTpa MecTa
MIPOMCHIECTBUSI; 2 TUIIB3bI U3 METAJUIA KEJITOTO 1IBETA, U3BATHIE B X0JI€ OCMOTpPa MeCTa
npowctirectBus (T. 1 1.1, 56-58).

[TpoTokoI0M OCMOTpa MPEAMETOB U IOKYMEHTOB, B X0JI€ KOTOPOT'O OBLJIM OCMOTPEHBI:
muuen3us Ha opyxue Ne 1968519 na nms Pynenko C.C. MaTepuaisl yroJloBHOTO Jieja, B
OTHOIIEHUU KOTOPOTO BBIACNIEHBI B OT/I€IbHOE TPOU3BOJICTBO; MOOMIIBbHBIN TenegoH «MoToposay
umeit: 353281010279825; mobunbHsii Tenedon «Conn Ipukcon» umeit: 354799029081568;
MoOubHBIN Tenedon «Conu Dpukcon» umeit: 35668201521363509, uzbsaTeie B X07e 0OCMOTpa
Mmecta npouciectsus 02.05.2009 r. (1. 1 m.a. 123-126).

[TpoTokoI0M OCMOTpa IOKYMEHTOB, B X0OZIe KOTOPOT'0 ObLIa OCMOTPEHA JIUIEH3US Ha
npuoOpeTeHue, XxpaHeHue 1 HollleHne opyxusi camooooponsl JIOa Ne 1703105 na ums E¢umenko
A.c. (1. 1 ma. 158-160)». (1. 5 n.1. 153, oGopoT).

«OCHOBaHUH AJI NPU3HAHMS HEJOITYCTUMBIM J0Ka3aTeIbCTBOM IIPOTOKOJIOB OCMOTPA
peIMeTOB (TOKyMEHTOB) T. 1 J1.11. 56-58, 123-125-158-160, a Takke BEIIeCTBEHHBIX
JI0Ka3aTeNIbCTB, OCMOTPEHHBIX B XOJI€ POU3BO/ICTBA YKA3aHHBIX CIIEICTBEHHBIX AEUCTBUMN, B BUAY
TOTO, YTO MTPOTOKOJIBI BHITTOTHEHBI HE cieaoBareneM Jlrooumosoii JI.H., a k BemecTBeHHBIM
JI0Ka3aTeIbcTBaM OBLIO JOMYIIEHO HeHAJIe)Kalllee HeYCTaHOBJIEHHOE JIULO, CYZIOM HE YCTaHOBIIEHO.

JlaHHBIE YTBEP)KIEHUS CyJ] HAXOJUT HAaJlyMaHHBIMU U F'OJIOCIOBHBIMH, IIOCKOJIBKY B
COOTBETCTBHUH C TPEOOBAHUSAMH Y TOJIOBHO-TIPOIIECCYaTbHOTO 3aKOHA TEKCT MPOTOKOJIA MOXKET OBITH
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BBINOJIHEH HAa KOMITBIOTEPE, MIeYaTHOM MalnHKe win oT pyku. CnenoBarens Jlrooumona JI.H. B
cyAeOHOM 3ace/laHuM MOSICHUIIA, YTO CIIEICTBEHHbIE JEHCTBUSA — OCMOTP NMPEAMETOB (JIOKYMEHTOB)
IIPOU3BOJIUIICA €10, B IIPOTOKOJIE CTOUT €€ MOANKCH, HO TEKCT IIPOTOKOJIA BBIIIOJIHAJIA HE OHA, YTO 110
MHEHHUIO CyJla HE IPOTUBOPEUUT ACHCTBYIOIIEMY 3aKOHOIATENbCTBY U HE MOXKET
CBUJICTEILCTBOBATH O HEJOIYCTUMOCTH YKA3aHHBIX JI0KA3aTEIbCTB.

Bosnee Toro, yuactue npu ocMoTpe IpeIMeTOB (JOKYMEHTOB) HECKOJIBKO pa3 MOHATHIX
Jopomenko u IleTpoBoii He BiaMAET HA JOIMYCTUMOCTD IIPOTOKOJIOB OCMOTPA IIPEAMETOB
(IOKyMEHTOB), TOCKOJIbKY CTOPOHOM 3aIlUThl HE NPEJCTABICHO YOS AUTEIbHBIX 1aHHbIX,
CBUJETEIBCTBYIOIINX O 3aMHTEPECOBAHHOCTH MOHATHIX». (T. 5 1.1 161).

Bo Bpemst nmpeaBapuTENbHOTO pacciaeloBaHus HEU3BECTHOE JTUI0 OT UMEHU CIIeJIOBATENs
JIrobumosoit JI.H., OT pyku, U3rOTOBWIIO CIEAYIOLINE TOKYMEHTBHI:

1. 08 masi 2009 1., 12 4. 30 M. — 14 4. 35 m. — [IpoTOKOJI OCMOTpa TPEAMETOB
(moxymenToB) (1. 1, 11. 1. 56-58).

2. 12 masi 2009 1., 12 4. 00 M. — 15 4. 30 M. — [IpoTOKOJI OCMOTpa MIPEAMETOB
(moxymenToB) (1. 1, 1. 1. 123-126).

3. 27 masn 2009 1., 10 4. 10 M. — 11 4. 00 m. — IIpoTOKOI OCMOTpa MPEIMETOB
(IOKYMEHTOB), COTJIaCHO KOTOPOMY OBLIT TPOU3BEICH OCMOTP JIMIICH3UU HA IPHOOPETEHUE OPYIKHS
camoob6oponsl Ha uMst Epumenko A.C., ¢ konupoBanuem iuiieH3ud (1. 1, 1.1. 158-160).

Heo6xonumMo 0TMETHUTD, UTO:

- p. Jdopomienko H.B. ¢purypupyer Tprkasl B Ka4eCTBE MOHSTOH B
chanbcu@UIMPOBAaHHBIX CIEACTBEHHBIX JokyMeHTax: 08 mas 2009 r. (T. 1, n.4. 56-58), 12 mas 2009
r.(r. 1, 1. 1. 123-126), 27 mas 2009 1. (1. 1, n.1. 158-160);

- rp. llerpoBa A.W. ¢urypupyer ABaXabl B KauecCTBE MOHATOM B chabCUPUIIMPOBAHHBIX
CIeICTBeHHBIX JoKkyMeHTax: 08 mas 2009 r. (1. 1, m.a. 56-58), 12 mast 2009 r. (1. 1, 1. 1. 123-126).

08 nexadpsi 2009 r., B cy1eOHOM TIpoIIECCe TOCYIapCTBEHHBIN OOBUHHUTEND OTJIACHIT:

«T. 1, n.1. 56-58 — IIpoTokon ocMOTpa MpeAMETOB U TOKYMEHTOB.

3ammtHUK boprcoB B.A. — Xouy cnenartp 3asiBlI€HHUE O TOM, YTO JaHHBINA IPOTOKOJ
OCMOTpa IPEIMETOB U JOKYMEHTOB COCTaBIIEH HEU3BECTHBIM JIMIIOM, OT Jinlia cieaosarens CY npu
VYB/I no DHrenbcckoMy MyHUIMnanbHoMy paiiony Jlrooumonoit JI.H. JlaHHBIM TpoTOKOI HMEET
PYKOIIHUCHBIN MOYepK, KOTOPBIA HE COOTBETCTBYET MOYepKy ciemoBarens Jlrooumosoii JI.H. (...).

[IpencenarensctBytomuii — OTkyna Bam crano 06 3ToM u3BecTHO?

3ammtHuK bopucos B.A. — [locie uccienoBanus BceX MaTepuaioB YrOJIOBHOTO JEa.

[IpencenarenscTByrOmUil — Bol 005agaeTe cienuaibHbIMHU TO3HAHUSIMU?

3ammtHuk bopucos B.A. — Her.

IIpencenarenscTByonni — Ha ocHoBaHuu 4yero BeI Torna neimaere takue 3asBJICHUS?

3amutauk bopucos B.A. — Ha ocHOBaHHM MaTepuanoB YrojlOBHOTO J€J1a, KOTOPbIE MHOIO
obutn uccaenoBanby. ([Ipotokoin cya. 3aceqanus ot 30 HosOps, 01 u 08 mexadbps 2009 r., 1. 78-79).

14 nexkadps 2009 r., coriaacHO MPOTOKOIY CYyAeOHOTO 3aCeIaHus:

«[ocynapcTBeHHBINM 0OBHHHUTEIL POAOKAET UCCIEA0OBaHNE TUCEMEHHBIX I0Ka3aTeIbCTB
o JIey.

Tom No 1:

JI.a. 123-126 1IpoToKoa 0OCMOTpa MPEAMETOB.

JL.a. 157 I[IpoTOKOJ BBIEMKH.

JI.x. 158-160 IIpoTokon ocMOTpa NpeAMETOB, TOKYMEHTOB.

JL.o. 163 Coxpannas pacnucka E¢pumenko A.C.

SammtHuk bopucos B.A. — orjanraetr mucbMEHHOE X0OIaTalCTBO:

Bce Tpu cnenctBeHHbIX JokyMeHTa T. 1, m.a. 156, m.a. 157, m.a. 158-160 - 6putn
M3TOTOBJICHBI OAHUM ciieoBaTenem Jlrooumonoit JI.H. 27 mas 2009 r., B mpoMeXyTOK BpeMEHHU
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OrpaHUYCHHBIN IBYMs YacaMU, C y4aCTUEM OJHMX U TeX ke NMOHATHIX: JJopomenko H.B. u Manyra
E.B. IIporokon BeiemkH T. 1, 1.4. 157 1 mpoToKoa ocMoTpa npeameToB T. 1, m.a. 158-160
M3rOTOBIIEHBI ciienoBareneM Jlrooumonroii JI.H. ot pykw, T.e. OJTaHKU TOKYMEHTOB COJIEPKaT
3HAYUTENbHBIN 00bEM PYKOIHUCHOTO TeKCTa. B 3THX ABYX TOKyMEHTaX UMEIOTCS OCOOCHHOCTH,
KOTOpBbIEe OpocaroTcs B riasa, a uMeHHo JIrooumosa JI.H. 3annmaeT 10KHOCTD CTapIiero
ClIeIoBaTessl U UMEHHO B JOJDKHOCTH CT. CleloBaTess oHa BRIHOCUT 27 Mast 2009 r. mocTaHOBIEHUE
0 BbIeMKeE T. 1, J1.7. 156, U3roTOBIsIET MPOTOKOA BhIeMKH T. 1, 1.1, 157. [lanee B 3TOT ke neHb, 27
Mmas 2009 r. JIro6umosa JI.H. yxe B JOIKHOCTH OOBIYHOTO CJIEA0BATENS U3TOTOBISAET MPOTOKOI
ocMoTpa mpeameToB T. 1, 1.1, 158-160. HecMoTtps Ha TO, 9uT0 002 mokymenra T. 1, m.a. 157, n.u. 158-
160 u3roTOBICHBI B IPUCYTCTBUHU OAHUX U TeX ke MOoHATHIX [lopomenko H.B. u Manyra E.B.,
nmovepk ct. ciaenoarens Jlrooumosoit JI.H. B mpoTokosie BeieMkH T. 1, 1.4, 157 pe3ko oTiauvaercs ot
nouepka cienosatens Jlrooumosoii JI.H. B mporokone ocmotpa npeameros T. 1, n.a. 158-160. B
MIPOTOKOJIE BEIEMKH, ITOYEPK CT. ciemoBarens Jlrooumosoii JI.H. npeacrasiser codoit
«KBaTU(DUIIMPOBAHHBIN» MOYEPK JIMIIA, TOCTOSHHO U3TOTOBIISIONIETO OT PYKH Pa3InuHbIE
JIOKYMeHTHL. B mporokoine ocMoTpa npeametoB T. 1, 1.1, 158-160, mouepk cienoBatens JIrooumoBoi
JI.H. pa300puuBbIi «y4€HUYECKUIT», KOTOPBIA HE MPUHAUIEKUT CT. ciiefoBarento Jlrooumosoit JI.H.
A cuuraro, 4TO CIIEICTBEHHBIE JOKYMEHTHI BO BpEMs MPEABAPUTEIBHOTO CIEACTBUSA 10 HACTOSIIEMY
YTOJIOBHOMY JICITy IIPOBOJIMIIA KaK CT. cienoBaTelb Jlrooumosa JI.H. — M3roTOBIICHHEIE OT PYKH, TaK
Y HEM3BECTHBIM JIUIIOM. X04y OTMETUTh, uTo Jlopomenko H.B. ¢purypupyet Tprxasl B KauecTBe
MOHATON B CalbCUPUIMPOBAHHBIX CIEICTBEHHBIX JOKyMeHTax T. 1, 1. 1. 123-126, T. 1, 1.1. 158-
160. [TetpoBa A.W. purypupyer ABaXKIbl B KaUECTBE MOHATOM B chanbCuUIIMPOBAHHBIX
JTOKyMeHTax: T. 1, im.a. 56-58, 1. 1, n. 1. 123-126. IIpomry BbI3BaTh B cyie0HOE 3acelaHue U
JIOTIPOCUTH B KauecTBe cBuaereneii: Jlrooumoy Jlronmuny Hukomnaesny, cr. cienoBatens CY npu
VYBJI no DHrenbcCkoMy MyHUIIMTIAIBHOMY paiiony, Jlopomenko Haranuto Binanumuposny (...),
[TerpoBy Anacracuto BaHoBHY (...), Manyra EBrenuto Buktoposny (...). [Ipoury npuoOuuts Moé
MUCbMEHHOE X0/1aTaiicTBO K Matepuanam jaena. (IIporokon cyx. 3aceqanus ot 14 nexabps 2009 r.,
1. 1-2).

["ocyapcTBEHHbIN OOBUHUTEIND MTPOCUII CY/L IO XO/1aTalCcTBY 3amuTHUKa boprucosa B.A. o
BBI30BE U JIOIIPOCE CBUJIETENEH:

«...0TKa3aTh, MMOCKOJBKY 3aKOHOM MPETyCMOTPEHA BO3MOXXHOCTH 3aIlOJTHEHHUS TPOTOKOJIOB
CJIE/ICTBEHHBIX JCHCTBUI HA KOMIIBIOTEPE, U OT PYKHU, IPU 3TOM CTOPOHA 3aLIUTHI MOIUCH
JOJKHOCTHOTO JIMIIA HE OCTIapUBAET, IVIaBHOE COJIEPKAaHUE BO BCEX NMPOTOKONAX, U YTO
yIIOCTOBEPEHO MOJMUCKIO CT. cnepoBarens Jlrooumonoii JI.H., a He KakiM MOYEPKOM HAMKCAHO. .. ).
(ITpotokon cya. 3acenanus ot 14.12.2009 r., 1. 2).

[IpeacraButens norepnepuiero Yepueimona B.A. — anBokar XmkHIKOB A.A.:

«...0 Pa3JINYUM MOYEpPKa B JOKYMEHTaX, KOTOPOE yCMOTpEJia CTOPOHA 3allIUThI, MOKET
CeNaTh BBIBOJbI TOJIBKO MOYEPKOBEIUECKASI SKCIIEPTU3a, CTOPOHA 3aIUTHI MMOJMUCH JOJIKHOCTHOTO
nuna He ocnapuBaeT». (IIporokon cyn. 3aceqanus ot 14.12.2009 r., 1. 2).

[IpencraButens notepneniinero Edumenko A.C. — anokat Kucenes H.B. ykazan:

«...CTOpOHA 3alTUThI HE 00J1a/1aeT TAKUMH 3HAHUSIMH, YTOOBI OMPEIETUTh, YTO TPOTOKOJIBI
M3TOTOBJIEHBI PA3HBIMU MTOYEPKAMHU, 3TO MPEIOI0KEHUE, K TOMY K€ CTOPOHA 3alUThI MOIUCH
JOJDKHOCTHOTO Jiniia He ociapuBaeT». (IIporokon cyn. 3acenanus ot 14.12.2009 r., 1. 2).

Cyn, BBICIYIIIAB MHEHHUE CTOPOH, TOCTAHOBUII:

«B xoparaiicTe 3amuTHHKa bopucosa B.A. o BbI30Be u jonpoce B cyZeOHOM 3ace/laHnu B
kayectBe cBunereneit Jlrooumony JI.H., lopomenko H.B., Manyra E.B. oTka3ats, HOCKOJIBKY
3aKOHOM TPEyCMOTPEHA BO3MOXKHOCTH 3aIlOJTHEHHS TTPOTOKOJIOB CIICJICTBEHHBIX JICHCTBUI Ha
KOMITIBIOTEPE, U OT PYKH, IIPX STOM CTOPOHA 3aIUTHI OJANUCH JIOJKHOCTHOTO JIMIIA HE OCIIAPUBAET.
CTOpoHO# 3alUTHI HE MPEJCTABICHO T0KA3aTEIbCTB TOTO, YTO MOJMUCH BBHITTOJIHEHA HE
JOIHKHOCTHBIM JTuioM JIro6umoBoit JI.H. [IpuoOmuth nucbkMeHHOE X0JaTaiCTBO 3alTUTHHKA
Bbopucosa B.A. k matepuanam aena.» (Ilpotokoi cya. 3acemanus ot 14.12.2009 r., 1. 2-3).

16 nexadps 2009 r., B cynebHOM mporiecce 3amuTHUK bopricoB B.A. 3asBu miuchbMEHHOE
X0JIaTaliCTBO O HA3HAYEHUH MTOYEPKOBEIUECKON CyIeOHOM IKCIIEPTU3HI TTO MPOTOKOJIAaM OCMOTPOB
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npeametoB (MokyMeHToB): oT 08 mast 2009 r. (1. 1 .4. 56-58); ot 12 mas 2009 r. (. 1 m.1. 123-126);
ot 27 mast 2009 r. (1. 1 ;m.1. 158-160) - H3roTOBJIEHHBIX OT KMEHHU cieaoBares Jlrooumooi JI.H.
HeusBecTHBIM JuioM. (IIpoTokon cya. 3acenanus ot 16, 17, 21, 22, 28 nexabps 2009 r.; 12, 13, 14
suBapst 2010 1., 1. 1-4).

Ha pa3zpermenue sxcrepTu3bl 3alIUTHAKOM CTaBHIICS BOIIPOC:

«1. VicionHeH 11 pyKOMHUCHBIN TEKCT B IPUBEACHHBIX BbIIIE JOKYMEHTaX CT.
cienoBatenem Jlrooumonsoii JI.H., wiu on ucnonnen npyrum smuom?» (Ilpotokon cya. 3acepanus ot
16,17, 21, 22, 28 nexabps 2009 r., 12, 13, 14 saBaps 2010 r., 1. 3).

«[ocynapcTBeHHbIil 06BuHUTEND [letpoBa T.I1.: Bo3pakaro MPOTUB yIOBICTBOPECHUS
paccMaTpuBaeMoOro X0/1aTaiCTBa, MOCKOJIBKY OHO HE UMEET OTHOIICHHUS K CYIIECTBY
paccMaTpuBaeMoro yrojaoBHOro jena. He Bo3paxkaro mpoTuB npuoOLieHHs K MaTepraiam
yrOJIOBHOTO JIeNa XoiaTaiicTa 3amutHuka boprcosa B.A. ot 16 gexabps 2009 r.». (ITpoTokon cy.
3acemanus ot 16, 17, 21, 22, 28 nexabps 2009 r.; 12, 13, 14 suBaps 2010 ., . 4).

«Cyn, BBICTYIIIaB MHEHUS YIACTHUKOB IPOIIECCa, TOCTAHOBWIL:

OTIOXUTH PUHATHE PEIICHUS MO 3asIBICHHOMY X0JlaTaiicTBy. X0JaTailcTBO 3all[UTHUKA
Bbopucosa B.A. ot 16 nexadbps 2009 r. npuoO1muTh K MaTepraiam yroioHoro aenay. (IIpotokon
cyn. 3acenanus ot 16, 17, 21, 22, 28 nexadbps 2009 r.; 12, 13, 14 auBaps 2010 1., 1. 4).

21 nexadps 2009 r., B cyneOHOM 3acelaHUH:

«Cyn, BeICTYyIIIaB MHEHHS CTOPOH, YAAJISETCsl B COBEIIATEIbHYI0 KOMHATY, OOBSIBUB, UTO
MoCcTaHOBJICHHE OyneT BeIHECeHO u ornamieHo 21 nexadps 2009 r. B 15 wacoB 30 MuHyT.

B 15 gyacoB 30 MuHyT npeceaaTeabCTBYIOIINNA BO3BpAIIaeTCs B 3aJ Cy1eOHOr0 3aceJaHus
Y OTJIAIIaeT MOCTaHOBJICHHUE.

[TocTanoBnenue ot 21 nexadps 2009 r. BRIHECEHO U orjiainieHo. Pa3bsicHeHo mpaBo
obxatoBanus ocranosyieHus». (IIpotokon cyx. 3acenanus ot 16, 17, 21, 22, 28 nekabps 2009 r.;
12, 13, 14 suBaps 2010 r., 1. 22).

IMocranoBaenwue cyna ot 21 nexadbps 2009 r. u3noxeHo Ha 4-X CTpaHUIIAX, B HEM
OJIHOBPEMEHHO pPacCMOTPEHBI cpa3y 9 xonartaiicTs 3amuTHrKa bopucosa B.A., koTopsie 6€3 Kakoii-
HUOY/Ib MaJIO-MaJIbCKH BPa3yMUTENIbHOW MOTUBUPOBKHU CYZIOM OTKJIOHEHBI. B oTHOIIEHNN
XoJlaTaiicTBa 0 Ha3HAYEHUHU U MPOBEACHUHU Cy/I€OHON MOUEPKOBEIYECKOM SKCIIEPTU3bI, B
IIOCTAHOBJICHUH BCETO-HABCETO CKa3aHOo:

«16 nexabps 2009 r. anBokatom bopucoBeim B.A. mogano xonaTaiicTBO 0 HA3HAYCHUHU U
MIPOBE/ICHUH CY1€0HO-TI0YEPKOBETUECKOM SKCIIEPTU3HI B OTHOIIEHUH ITPOTOKOJIOB OCMOTpa
npeaMeToB (nokymeHToB) ot 08 mas 2009 r. (1. 1 4. 56-58); ot 12 mas 2009 r. (1. 1 1. 123-126);
ot 27 mas 2009 1. (1. 1 m.a. 158-160) U3roTOBIEHHBIX OT UMEHH CT. ciefoBarens Jlrooumonsoii JI.H.
HEU3BECTHBIM JIMIIOM, CChIIASICh HAa TO, YTO TEKCThI IPOTOKOJIOB BHIMOJHEHBI HE PYKOH CJIe10BaTEs
JIrooumosoit JL.H.». (Ilocmanosnenue, cmp. 2).

«XoaaTaiicTBO O Ha3HAYEHUH U MIPOBEJECHUH Cy1€0HO-TI0YEPKOBETUECKON IKCIIEPTU3HI B
OTHOILIEHUU IPOTOKOJIOB OCMOTpa npeaMeToB (1okymeHToB) oT 08 mast 2009 r. (1. 1 1.1. 56-58); oT
12 mas 2009 r. (1. 1 1.1. 123-126); ot 27 mast 2009 r. (1. 1 1.4. 158-160) N3roTOBIEHHBIX OT UMEHU
cT. cnepoBatens Jlro6umoBoit JI.H. Hen3BeCTHBIM JIMIIOM, CY HAXOAUT HE MOJIeKAIUM
ynosietBopenuto. ComHenuii B noanucu cienonarens Jlrooumosoii JI.H. y cyna He BO3HUKIIO U
CyAy He MpeCTaBIEHBI 10KA3aTeNbCTBA, CBUAETEIBCTBYIOMUE O (QaTbCUPHUKAIIMU YKa3aHHOM
MOJIHUCH. ...

...JIOCTaHOBWII: ...B ynoBieTBopeHnu xoaaraiicrsa aaBokara bopucosa B.A. 0 Ha3HaueHun
U IPOBEJICHUH Cy1e0HO-TT0UEPKOBEAUECKOM IKCIepTU3bl, 0TKazarby. (Ilocmanoenenue, cmp. 4.)

Heo6xoanmo oTMeTuTh, 4To 3amiuTHUK boprcoB B.A. B cBOéM xoaTaiicTBE HE CTaBUII 11O/
COMHEHHE NoJnuck cienoparens Jlrooumosoii JI.H. mox BceMu TpeMs JOKyMEHTaMHu.

13 ssuBaps 2010 r., B cy1e0HOM 3aceaHuH 110 XOAATalCTBY CTOPOHBI OOBHHEHUS, B
KauecTBe cBuaeTens Obuia gonpomieHa Jlrooumonsa JI.H., crapmuii cnegoarens CY YB/ r.
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DHrenbca U JHTENnbccKoro paiona ([Iporokon cyn. 3acemanus ot 16, 17, 21, 22, 28 nexabps 2009
r.; 12, 13, 14 suBaps 2010 r., 11. 62-68).

Cya npeaocTaBuI CBUICTEIIO JIJIsl 0003pEHUs MaTepUaibl IPEIBAPUTEIHLHOTO
paccieoBaHus - MPOTOKOJIBI OCMOTPOB MpeaMeToB (1okyMeHToB): oT 08 mas 2009 r. (1. 1 m.1. 56-
58); ot 12 mast 2009 r. (1. 1 s1.a. 123-126); ot 27 mas 2009 r. (1. 1 1.1. 158-160).

Ha Bompockl Toc. 0OOBHHUTEIS - B OTHOIICHUH BCEX TPEX MPOTOKOJIOB OCMOTPOB,
cuzeTens JIrooumona JI.H. nana oguH U TOT K€ OTBET:

«CrnencTBeHHOE IeCTBUE MPOBOAMIOCH MHOM. [Toamuck 3meck Most ecth. Ho ObuT
HaIKCaH JaHHBINA MPOTOKOJ MO/ AUKTOBKY. TEKCT MPOTOKOIa OBLT BHIMOJIHEH HE MOEH PYKOH.
[Tucan ero 1160 cTaxkep UK CTYJIEHT, TPOXOJAUBIINM B TOT MOMEHT y MEHsI pakTuKy. Camo
CJIEICTBEHHOE JICHCTBHE — OCMOTP MPEAMETOB U JOKYMEHTOB OBLI0 MpoBeeHO MHOIO». (ITpoTokon
cyn. 3acemanus ot 16, 17, 21, 22, 28 nexabps 2009 r.; 12, 13, 14 suBaps 2010 ., 1. 63, 64).

ITpu nompoce ceuaerens JirooumoBoi JI.H. cTopoHO# 3alTUThI BBISCHHIIUCH CICAYIOIINE
00CTOSATEILCTRA.

«Bompocs! 3amutHrKa bopricoBa B.A. cumerento JIrooumonoii JI.H:

«3amutHuk bopucoB B.A. — Bbl ckazanu, 4To TOKYMEHTHI (...) U3roTaBIuBaiu Bel, HO
MIPOTOKOJI 3aIIOIHSUIT KAKOH-TO cTaxkEp. Bbl yka3pIBanu B Ka)KJOM U3 3TUX IIPOTOKOJIOB OCMOTpa
MPEAMETOB, TO JIUIIO, KOTOPOE 3aMOIHSIIO0 TPOTOKOI?

Ceuzerens Jlrooumona JI.H. — Het, He yka3biBaja, Tak KaK HUKAKOTO IMPOIECCYaTbHOTO
3HAYCHUS OH HE MMEeT.

3anmTHUK boprcoB B.A. — ecTb 71 B 3TUX MPOTOKOJIAX OTMETKA O TOM, YTO OHH
COCTaBJISUIMCh IPYTUM JTULOM?

Csunerens Jlrobumona JI.H. — HeT, 0OTMETKH HET, TaK KaK yKa3aHHBIE TPOTOKOJIBI
COCTABJISIJIA 51 CaMa, a 3aMOJIHSI UX YeJIOBEK, HE MMEIONIMH HUKAKOTO MPOLIECCYaIbHOTO CTaTyCa.

3anmtHUK bopucoB B.A. — Bbl MoxeTe Ha3BaTh JIMI, KOTOPhIC 3AMIOIHSIIN JaHHbIC
MIPOTOKOJIBI?

Caugerens Jlrooumona JI.H. — HeT, s UX He MOMHIO.

3amutHuK bopucos B.A. — Bel 10/KHBI OBLTH YKa3aTh B MPOTOKOJIAX OCMOTpPA 3THUX JIHIL?

Ceuzerens Jlrooumona JI.H. — s cuutaro, uTo He AOJHKHA ObLIa YKa3bIBaTh ATO
00CTOSITETLCTBO, MOCKOJIbKY OHU HE UMEIOT HUKAKOTO MPOIIECCYaTbHOTO CTaTyca.

3amutHUK boprcoB B.A. — 3T0 OB OJMH U TOT € YEIOBEK WU 3TO ObUIH pa3HbIC JTIOAM?

Ceuperens Jlrobumona JI.H. — o mpoTokoiam BUAHO, YTO OJAWH M TOT K€ YETOBEK.

3amutHUK bopucos B.A. — kak Bl 3T0 onpeaenunu?

Csunetens Jlrobumona JI.H. — o mouepky». (IIpotokon cyn. 3acenanus ot 16, 17, 21, 22,
28 nmexabpst 2009 r.; 12, 13, 14 ssuBaps 2010 r., 1. 65-66).

15 suBaps 2010 r., B cyne6HOM 3acenanuu aaBokat bopucos B.A. monan moBTopHOe,
pacUIMpPEHHOE X0/1aTaliCTBO O MPU3HAHUU HEAOMYCTUMBIMU J0KAa3aTe€IbCTBAMH IPOTOKOJIOB
O0CMOTpOB npeaMeToB (JokyMeHTOoB): oT 08 mas 2009 r. (. 1 1.1. 56-58), ot 12 mas 2009 r. (1. 1 1.1
123-126), ot 27 mas 2009 1. (1. 1 m.a. 158-160). (ITporoxon cyx. 3acenanus ot 15 u 19 suBaps 2010
r., 1. 1-4).

«IIpencenarenscTBytonmii: Kakue HNMEHHO HapyllleHUs POU3BeENIa CIe10BATENb
JIrobmmona JI.H.?

3ammtHUK bopucos B.A.: B 1aHHBIX TOKYMEHTaX UMEETCS TOJbKO MOJIUCH CTapILIEro
cnenosarens JlrooumoBoit JI.H., a uciosHeHs! OT pyKH OAHUM U TEM K€ HEM3BECTHBIM JIUIIOM,
KaKHUM-TO CTYJEHTOM, Kakoro-to BY3a, koTopsblil B TO BpeMs HAXOAWIICS HA MPAKTHKE B
CJIEACTBEHHOM ympaBieHuu npu Y B/[ DHrenbcckoro paitona. B qokyMeHTax HET JaHHBIX KTO
3aroJIHsAJ YKa3aHHbIE JOKYMEHTBI, HET Pa3bsiCHEHUS MPaB B CIEACTBEHHBIX JE€HCTBUSIX.

... OCy/TapCTBEHHbBI OOBUHUTENH: BO3pAXkKalo MPOTHUB YOBICTBOPEHUS XO/1aTalCTBa,
MOCKOJIbKY BCE CJIE/ICTBEHHbIE NeiicTBUs poBeneHbl ¢ TpeboBanusmu YIIK. CrnenoBatens
JIrooumosa JI.H. B cyneOHOM 3aceaHuy TOSICHUIIA, YTO BCE CIICJCTBEHHBIC ACHCTBUS OBLIN
BBITIOJIHEHBI €10, & JOKYMEHT 3aIOIHSUICS MO/ AUKTOBKY. BceM, KTO y4acTBOBaI B CJIEICTBEHHBIX
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NEUCTBUSX, OBLIH Pa3bsiCHEHBI IPAaBa U OHH PACTIHCATINCH, & IIUCAPUYK) - HE SBIISETCS YYACTHHKOM
CJIEACTBEHHBIX NeUCTBU. CUMTAIO, UTO XOIATANCTBO HE MOJJIEKUT YAOBICTBOPEHUIO.

[IpeacTaBUTEIM TOTSPIICBIINX

AnBokat XwkHIK0B A.A.: S moanepkuBar0 MHEHHUE TOCYIapCTBEHHOTO OOBHHUTEIIA, T.K.
cienoBatens Jlrooumosa JI.H. B cyneOHOM 3aceaHny MOSCHUIIA, YTO CTYACHT IHCAN O] IUKTOBKY,
Y OH HE MPUHHUMAJI y4aCTUE B OCMOTpEe JOKyMeHTOB. OHa u3jarajiia CBOM MBICIIH NMPAKTHKAHTY,
KOTOPBIA YUCTO TEXHUYECKHU 3aMOIHSIT IPOTOKOJI.

...Cyn, BBICTYIIIaB MHEHUE CTOPOH, IOCTAHOBMJI: X0/IaTaliCcTBO 3amuTHUKA N. mpuoOmuTh K
MarepuaiaM yrojIoBHOTO Jiefa, a Mo CYIIECTBY 3asgBJICHHOTO X0AaTaliCTBa PEIIUTh BOIIPOC B
coBeriarenbHoM komHatey. (IIporokon cya. 3acenanus ot 15 u 19 ssuBaps 2010 r., 1. 4-5).

3ammTa CYUTAET, YTO YKA3aHHbBIEC TPU CJIECICTBEHHBIX TOKyMeHTa (T. 1, 1.1, 56-58; 1. 1, m.1.
123-126; 1. 1, n.a. 158-160) HEIUKOM ¥ TIOJTHOCTHIO U320H06]1€HbL HEHA)1eHcAUUM, HEU3BECTHBIM
auyom. B aTUX JoKyMeHTax cienoBarelns JIrooumosa JI.H. BBITOIHAIIA TOTBKO CBOU TIOIITUCH.

ITokazanus ceunerens Jlrooumosoii JI.H. o ToM, 4TO SIKOOBI 3TO HEU3BECTHOE JUIIO
BBITIOJIHWJIO OT PYKH PYKOIMCHBIA TEKCT BO BCEX TPEX JOKYMEHTaX IOJ] JUKTOBKY CJI€I0BATEIS
JIrobumooii JI.H., a Ha camoM jene ocMOTp peIMETOB U JOKYMEHTOB MpoBoauia cama JIrobumoBa
JLLH. — TOJI0CJIOBHO ¥ HUYEM HE MOATBEPHKIAETCA, T.K. HE YCTAHOBJICHO U HE JIOMPOIIICHO B
CyIneOHOM 3aceaHuH JTUII0, KOTOPOE BHIMOIHIIIO PYKOIMCHBIN TEKCT BO BCEX TPEX MPOTOKOIAX
OCMOTpOB.

B xone npomeniiero cyne6Horo mpoiecca, 1uia, yKka3aHHbIE B KAY€CTBE MOHATHIX — B
TpeX CIIEJICTBEHHBIX JIOKYMEHTaX, TaK U HE ObLIM IOMPOIIEHBI CYJIOM B KauecTBe cBuaerenei. Cr.
cnenoBarens JIrooumosa JI.H. sBisieTcs 3anHTEpeCcOBaHHBIM JIMIIOM U €€ TTOKa3aHUs HallpaBJICHbI Ha
TO, YTOOBI N30€XKaTh MPU3HAHUS ITHX MPEIMETOB U JOKYMEHTOB, MPU3HAHHBIX BEIICCTBEHHBIMH
JI0Ka3aTeNIbCTBAMU - HEJIOMYCTUMBIMU JJOKA3aTEIbCTBAMU U 3alIUTUTh YECTh CBOETO MYHIUPA.

3awuma cuumaem, umo Ha NPeOBAPUMETLHOM C1EOCHEUU NPU U320MOB/ICHUU
npPomoKon106 ocmompa npeomemos (0okymenmos) om 08, 12 u 27 man 2009 2. (m. 1, 1.0.56-58,
123-126, 158-160) 6v11u napyuienvt HoOpmbl y207106HO-RPOUECCYATbHOZO 3AKOHA:

CormacHo 4. 1 un. 3 4. 2 ¢1. 75 VIIK P® «HenonycTumble 10KA3aTEILCTBAY:

«1. JlokazarenbCcTBa, MOJIyYeHHBIE ¢ HapyIIeHneM TpeboBaHuil Hactosiero Koaekcea,
SIBJISIIOTCS. HETOMyCTUMBIMU. HeomycTumMble JoKa3aTenbCTBa HE UMEIOT IOPUANYECKON CUITBI M HE
MOTYT OBITh MTOJIOKEHBI B OCHOBY OOBHHEHHS, a TAKKE UCIIOJIb30BAThCA IS JOKA3bIBAaHUS JTFOO0TO
13 00CTOSITENBCTB, MPETYCMOTPEHHBIX cTaThe 73 Hactosmero Komekca.

2. K HegonmyCTUMBIM J10Ka3aTeIbCTBAM OTHOCSTCSL: ...

3) uHbIe 10Ka3aTEeILCTBA, OJYYCHHBIE C HapylIeHneM TpeboBanuil HacTosmero Komekcay.

Cornacuao cm. 83 YIIK P® «lIpomokosvl c1edcneennblx 0eicmeuil u cy0edono2o
3ace0anusny:

((HpOTOKOJ'H:I CIICACTBCHHBIX Z[CﬁCTBHfI U MMPOTOKOJIbL Cy,[[e6HBIX 3aC€,I[aHPII>'I JAO0IYCKAroTCA B
Ka4uCCTBC JOKA3aTCIbCTB, €CJIN OHU COOTBECTCTBYIOT Tpe60BaHI/I$IM, YCTAHOBJICHHBIM HACTOAIINUM KO,Z[CKCOM)).

Cormacao 4. 5 u 4. 8 cm. 164 YIIK P® «Qouiue npasuia npou3ze00cmea ciedCmeeHHblX
oelicmeuin).

«5. CJ'IC,Z[OBaTeJ'H:, IMPUBJICKAA K YUAaCTHUIO B CJICACTBCHHBIX HCfICTBPIHX Y4aCTHUKOB YTOJIOBHOI'O
CyaoInpon3BOACTBA, YKa3aHHBIX B I'laBax 6-8 HaACTOSIIECTO KOZICKC&, YAOCTOBEPACTCA B UX JIMYHOCTH,
Pa3bpACHACT UM IIpaBa, OTBECTCTBCHHOCTD, d TAKIKC NOPSAJO0K IPOMU3BOACTBA COOTBCTCTBYIOLICTO
CJIICACTBCHHOI'O HeﬁCTBHﬂ. .

«8. B Xo11e mpon3BO/ICTBA CIIEACTBEHHOTO JEHCTBHUS BEIETCS IIPOTOKOJI B COOTBETCTBHH CO CTaThEH
166 Hactosmero Komekcay.

B cm. 166 YIIK P® «lIpomokon ciedcneennozo 0eicneus) TOBOPUTCS:

- Ilynktet 2 u 3 actu 3:

«3. B npotokosie yka3pIBaroTCA: ...

2) JOJIKHOCTbD, (l)aMI/IJ'II/ISI 1 MHUIHAJIBI JIMIa, COCTABUBIICTO ITPOTOKOJI;
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3) haMuHs, UM ¥ OTYECTBO KaXKIOI'0 JIMIIA, YIaCTBOBABIIIETO B CIICCTBCHHOM JICHCTBHUH, a B
HEOOXOUMBIX CIIyYasiX €ro aapec U APYrue JaHHBIE O €r0 JTUIHOCTHY.

-Yactu 6 u 7:

«6. IIpoToKOI IPEIBSBIAETCS AT O3HAKOMIICHHS BCEM JIUI[AM, YIaCTBOBABIIAM B CIIEJICTBEHHOM
neictBud. [Ipu 3TOM yKa3zaHHBIM JIMIIaM Pa3bsICHACTCA WX MPABO AeNaTh MOAJCKAIINEe BHECCHUIO B TIPOTOKOI
3aMEYaHMsI O €ro JAOMOJHEHUU U yTOUHeHUH. Bce BHECEHHBIE 3aMEUaHusl O JOMOJIHEHUH U yTOUYHECHUHU
MIPOTOKOJIA TOJKHBI OBITh OTOBOPEHBI M YAOCTOBEPEHBI MOAHCIMHA YTHX JIUII.

7. IIpoTOKOJ OIMKCHIBACTCS CIIEIOBATEIEM U JTUIIAMU, YIaCTBOBABIIINMHU B CIICICTBEHHOM
JICUCTBUIY.

- YacTts 10:

«10. ITpoTOKO TOMKEH TAKXKE COAEPIKATh 3aMUCh O PA3bICHEHNH YIaCTHIUKAM CIIEICTBEHHBIX
JEHCTBHIA B COOTBETCTBHHU C HacTosIuM KoJiekcoMm ux mpas, 00s13aHHOCTEH, OTBETCTBEHHOCTH U MOPSIIKA
MPOU3BOJACTBA CIECACTBEHHOrO IEUCTBUSI, KOTOPAsl YAOCTOBEPSIETCS MOANUCIMHA YYaCTHUKOB CJICICTBEHHBIX
IEVUCTBUI.

B nocranosnenun [lnenyma Bepxosaoro Cyna P® ot 31 oktsa6ps 1995 r. Ne 8 «O
HeKomopwix eonpocax npumenenusn cyoamu Koncmumyyuu Poccuiickoit @edepayuu npu
ocyuwiecmeneHuu npagocyousny, C A3MEHEHUsIMH, BHECEHHBIMU ITOCTaHOBJIEHUEM [lnenyma ot
6 despamns 2007 r. Ne 5, roBopuTcs:

«16. OOpaTuTh BHUMaHHUE CY/I0OB HA HEOOXOIUMOCTh BBIITOJHEHNUS KOHCTUTYIITHOHHOTO
MIOJIOKEHUS O TOM, YTO MPU OCYLIECTBICHUU IPABOCYUs HE JOIYCKAETCSl UCIIOJIb30BAaHUE
JI0Ka3aTeNIbCTB, TIOJMYYEHHBIX C HapymieHueM (enepanbHoro 3akoHa (4. 2 cr. 50 Koncrurymmmn
Poccuiickoit @eneparun), a Takxke BoinonHeHus: Tpedoanuii cT. 75 YIIK PD, B cuiny koTopoit
JI0Ka3aTeIbCTBA, IIOJYyYEHHBIE C HAPYIIEHHEM YIOJIOBHO-IIPOLIECCYAIbHOTO 3aKOHOIATENbCTBA, HE
HUMEIOT IOPUAMYECKOM CUIIBI U HE MOT'YT OBITh MOJIOXKEHBI B OCHOBY OOBUHEHHUSI.

Pa3bsacHATE, 4TO 1OKA3aTENbCTBA TOJKHBI IPU3HABATHCS MOJYYEHHBIMU C HAPYIICHHEM
3aKOHa, €CJIM IPU UX COOMPaHMHU U 3aKPETUICHUH ObLIIM HapyIIEeHbl TapaHTHPOBAHHbIE
Koncrurynueit Poccuiickont @enepanuu npasa 4ea0BEKa U IPaKJaHUHA UM yCTaHOBJICHHBIN
YTOJIOBHO-TIPOLIECCYaAJIbHBIM 3aKOHOIATEILCTBOM MOPSIOK UX COOMPAHUS U 3aKPEIUICHUS, a TaKXKe
eclii coOMpaHMe U 3aKpEIJICHUE JOKA3aTEeIbCTB OCYULECHI8IEHO HEHAONEHCAULUM TUWOM VITN
opraHom JM00 B pe3ynbTaTe JecTBUM, HE IPEAYCMOTPEHHBIX MPOLECCYabHBIMU HOPMaMI».

3amuTa cuutaet, 4yto 08 mas 2009 r. Hen3BeCTHOE, HEHAUIEKAIIIEE JIUIO B paMKax
yrosoBHOTO jaena Ne 164744, naxozasmiero B mpou3BoACTBe cienoBarens Jlrooumosoit JI.H.,
HE3aKOHHO MOJIy4nIIo oT cienoBarens Jirooumosoii JI.H.:

1. [Tucronetr «OCA», HaxoAsIIMIACS B KOKaHOU KOOype — paHee u3bsaThie y CeprukoBa
IO0.A. 02 mas 2009 r. B Xx01€ 0OCMOTpa MecTa MPOUCILIECTBUS;

2. [Mucronet « X 79-9T», oOHapykKeHHBIN U U3BATHINA B X0JI€ OCMOTpa MecTa
npoucuiectsus 02 masg 2009 r.;

3. 2-e cTpensHHbBIE THIIB3bI, 0OHapyKeHHbIe 1 n3bsAThIe 02 Mas 2009 1. B Xo1e ocMoTpa
MecTa MPOMCIIECTBUS Y Pa3BIeKaTENbHOro Kityba «Caakoy.

Bce T npeiMeThl HA MOMEHT Tepeiadll HaXOIWINCh B YIIakoBaHHOM BHie. HensBecTHoe,
HEeHaJyIexkallee JUIOo ¢ coriacus cieponatens Jlrooumosoit JI.H. He3aKkOHHO BCKPBLIO YIAKOBKH,
MIOJIyYMB TE€M CaMbIM HE3aKOHHBIM JOCTYM K MpeAMETaM, U3bATHIM 10 HACTOSIIEMY YTOJIOBHOMY
7€y, HE3aKOHHO IIPOM3BEJI0 OCMOTP 3TUX MPEAMETOB, C MOCIEAYIOIIEN YITAKOBKOM U COCTaBUIIO
[IpoTokoa ocMoTpa npeamMeToB (okyMeHToB) oT 08 mast 2009 r. (1. 1, 1.1. 56-58) — B KOTOpOM
no3xe cienonatens Jlrooumosa JI.H. BeInosHMIa CBOO MOAMUCH € LENBIO MPUAAHUS 3aKOHHOCTH
TaKOMY «CJIEICTBEHHOMY» JI€HCTBHIO.

21 centsiops 2009 r. cienosarens JpsikoBa E.B. BeiHecna [TocTaHOBIIEHNE O MPU3HAHUY U
MPUOOIICHNHN K YTOJIOBHOMY JI€]Ty BELIECTBEHHBIX JI0Ka3aTenbCTB (T. 1, 1.1. 59), cornacHo
KOTOpOMY:

«ITocranoBuir:
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1. IlpusHath 1 npuoOIIUTE K yronoBHOMY aeny Ne 164744 B kauecTBe BEIIECTBEHHBIX
JI0Ka3aTeNIbCTB: OECCTBOJIBLHOE OPYKHE CAMOOOOPOHBI — YETHIPEX3apSAHbIN MOTyaBTOMaTHUECKUN
nucrognet «I1b-4-1 MJI» M004316 xommnexke «OCA»; ra30TpaBMaTU4ECKUI MUCTOJIET OPYKUS
camoo60ponsbl «MXK 79-9T», nunenrudukannonusiii Homep «0633725010»; 2 ruiab3bI OT
TPaBMaTHUECKUX MATPOHOB YIINOArOIIEro AeHCcTBHs Kanuopa 9 mm. P.A.»

Takum o6pa3om, cienoBatensb JpsikoBa E.B. cBouMm nmocranosienrem ot 21 centsaops 2009
r. (1. 1, m.a. 59) npusHana u npuoOIIMiia K yroJOBHOMY JIeTy B KAYECTBE BEIIECTBEHHBIX
JI0KA3aTeNbCTB MPEAMETHI, ¢ KOTOpbhIMH paHee 08 mast 2009 r. HEeM3BECTHOE, HEHAJISKAIIIEE JIUILO
MIPOU3BOINIIO HE3aKOHHBIE JEHCTBUS U MAHUITYJISLIAU.

3amuTa cuutaet, yto 12 mas 2009 r. Heu3BeCTHOE, HEHAJISKAIIIEE IO B paMKax
yrosioBHOro niena Ne 164744, naxoasiero B npou3BoicTBe cienoarens Jlrooumosoii JI.H.,
HE3aKOHHO MOJy4nyIo OT cienoBarens Jlrooumosoit JI.H.:

1. JIuuensus na ums Pynenko C.C. Ha 6eccTBOJIBHOE OpYXHE CaMOOOOPOHBI —
4yeThIpex3apsaHblid moayapromaTrueckuii nucroneT «I1b-4-1 MJI» M004316 xommiieke «OCAy;

2. Tpu coToBBIX TenedoHa,

- T.€. IpeaMeThl, panee u3bsAThie y Cepukona F0.A. 02 mas 2009 r. B xoz1e ocMOTpa MecTa
IIPOUCIIECTBHUSI.

Bce aTu npeMeThl HA MOMEHT Tepeiadyll HaXOAUINCh B YIAaKOBAHHOM BHJIE — B OZJHOM
makeTe. HeusBecTHoe, HeHaUICKAIIIEE JIMIIO ¢ coryiacus ciemonareis JIroonmonoi JI.H., He3akoHHO
BCKPBLIO YIAKOBKY, MOJYYHB TE€M CaMbIM HE3aKOHHBIN JOCTYII K MPEAMETaM, U3BSATHIM IO
HACTOAILEMY YTOJIOBHOMY JI€ly, HE3aKOHHO IPOU3BETI0 OCMOTP 3TUX MPEAMETOB, C MOCIEAYIOLIEH
YIaKOBKOM U cocTaBuiio IIpOTOKOI 0OCMOTpa nNpeAMEToB (JIOKyMeHTOB) oT 12 mas 2009 r. (T. 1, 1.1
123-126) — B koTOpOM TI033Ke cienoBarens Jlroonmosa JI.H. BeimonHmIa CBOO MOAUCH C TENBIO
MpHUIaHUusl 3aKOHHOCTU TAKOMY «CJIEICTBEHHOMY» JIEUCTBUIO.

B Hacrosiem yronosHoM zesne umeercs - [loctaHoBieHue 0 MPU3HAHUU M TPHOOIIEHUH K
YTOJIOBHOMY Iy BEIIECTBEHHBIX JOKA3aTeNbCTB, M3roToBIeHHOE 12 Mas 2009 1. oT uMeHu
cnenosarens Jlrooumosoit JLH. (. 1, n.a. 127).

CornacHo JaHHOTO MTOCTAHOBJIEHMS, IPU3HAHBI U PUOOIIEHBI K YTOJIOBHOMY /€Y B
KAaueCTBE BEIIECTBEHHBIX JOKA3aTENIbCTB: JULEH3U Ha opyxue Ne 1968519 na ums Pynenko C.C. n
TPU MOOWJIBHBIX Tese(]oHa, T.€. MpeAMETHI, ¢ KOTopsIMU paHee 12 mas 2009 r. HeusBecTHOE,
HEHaJJIeXkallee JINLO MPOU3BOAMIIO HE3aKOHHBIE IEHCTBUSA U MAHMITYJISALIAH.

B ykazaHHOM MTOCTaHOBJICHUH OmCYyHICHI8Yen ROORUCH cledosamens JIoumoeoii JI.H.,
T.€. IOCTAHOBJICHHE HUKEM He MOANKUCAHO ¥ TAKUM 00pa30oM IMOCTaHOBJIEHHE HE COOTBETCTBYET
YTOJIOBHO-TIPOLIECCYAIbBHOMY 3aKOHY, HE UMEET HUKAKON IOPUINYECKON CUITBI.

3amuTa cuutaet, yto 27 mas 2009 r. Hen3BeCcTHOE, HEHAJJIEKAIIEE U0 B paMKax
yrojoBHoro fena Ne 164744, naxoasiero B Mpou3BoAcTBe cienoBarens Jlrooumosoii JI.H.,
HE3aKOHHO MOJy4YnyIo OT cienoBarens Jlrooumosoit JI.H.:

1. JIuensus JIOa Ne 1703105 na umst Edumenko A.C. Ha opyxue caM0OOOpOHBI,

- kotopas 27 mas 2009 r. 6p11a U3BSATa MPOTOKOJIOM BhieMkH Y Edpumenko A.C. (1. 1, m.1.

157).

DTOT JOKYMEHT Ha MOMEHT Tepelau HaXOAWJICS B YIAKOBAaHHOM BHJI€ — B OyMaKHOM
KoHBepTe. HemsBecTHOE, HeHaIexkaIllee JIMIo ¢ cornacus ciegoparens Jlrooumosoii JI.H.
HE3aKOHHO BCKPBLJIO YITAKOBKY, MOJYYMB TEM CaMbIM HE3aKOHHBIN JTOCTYI K IOKYMEHTY, U3bSITOMY
10 HACTOALLEMY YTOJIOBHOMY JI€]ly, HE3aKOHHO IPOU3BEII0 OCMOTP 3TOI0 IOKYMEHTA, C
MOCJIeYIOMIEH YITaKOBKOM U cOCTaBUIIO [IPOTOKOJI OCMOTpa MPEAMETOB (IOKYMEHTORB) OT 27 Mas
2009 r. (. 1, n.1. 158-160) — B KOTOpOM T033KE cienoBareib Jlrooumora JI.H. BeimosHMIA CBOIO
MOJIUCH C MBI MPUAAHUS 3aKOHHOCTU TAKOMY «CII€ICTBEHHOMY» JI€HCTBHIO.
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27 masn 2009 r. cnenosarens Jlrooumona JI.H. Beinecna [TocTanoBieHue o Mpu3HAHUU U
MPUOOIIIEHNHU K YTOJIOBHOMY JIeTy BEIIECTBEHHBIX JoKa3aTtenbeTB (T. 1, 1.1, 161), rae roBopurcs:

«ITocTranoBuit:

1. [Ipu3HaTh 1 MPUOOIIUTH K yrojoBHOMY neny Ne 164744 B kauecTBe BEIIECTBEHHOTO
JI0Ka3aTeNbCTBA: JIMIEH3UIO Ha MPpUOoOpeTeHne, XpaHeHNE 1 HOILIEHHE OpYyKusi camo000poHs! JIOa
Ne 1703105 na ums E¢pumenko A.C.»

- T.€. IOKyM€HTa, ¢ KOTopbIM paHee 27 Mas 2009 r. Hen3BecTHOE, HEHaJUIEXkKAIllEE JIULIO0
MIPOU3BOINIIO HE3aKOHHBIE ACHCTBUS U MAaHUTTYJISLIUU.

27 mas 2009 r. cnenosarens Jlrooumona JI.H. Beinecna I[locranoBieHrEe 0 BO3BpALLIEHUN
BEILIECTBEHHBIX J0Ka3aTeiabCcTB (T. 1, 1.1, 162), rae:

«ToctanoBui:

BemectBeHHbIC T0Ka3aTENbCTBA: JIMIICH3UIO HA PUOOPETEHNE, XPAHEHHUE U HOIIICHUE
opyxus camoo6oponsl JIOa Ne 1703105 na umsa Epumenko A.C. BO3BpaTUTh MOTEPIIEBIIEMY
E¢pumenko A.C.»

06 uroas 2009 r., cornacHo pacrnucku Epumenko A.C., OH IOTy4YII OT ce10BaTENs
JIrooumoBoii JI.H. nmunien3nto Ha mproOpeTeHne, XpaHeHHe U HOIIICHHE Opykust camoo0opons! JIOa
Ne 1703105 (t. 1, n.a. 163).

3ammra cyuTaer, 4ro:

1. Marepuainsl npeaBapUTEILHOTO PACCIEOBAHUS, H3TOTOBJICHHBIC OT PYKH
HEM3BECTHBIM, HEHAJUICKAIIIUM JIUIIOM, OT UMEHH cienoBarens Jlrooumosoii JI.H.:

1. ITpoTokois ocmoTpa npeameroB (okymenToB) oT 08 mast 2009 r. (T. 1, 1. 56-58);

2. TIpoTokost ocMOTpa npeamMeroB (okyMeHToB) ot 12 mas 2009 r. (1. 1, 1. 123-126);

3. IIpoTokon ocMoTpa mpeaMeToB (HoKyMeHToB) oT 27 mast 2009 r. (t. 1, m.a. 158-160;

- KOTOPBIE CYII TIOJIOXHII B 000CHOBaHUM OOBHHUTEIILHOTO MIPUTOBOPA, TOJDKHBI OBITh
MIPU3HAHBI HEJOMYCTHMBIMH JIOKa3aTeIbCTBAMH, UCTIOJTHEHHBIMU HEHAJICKAIIIM JIHIIOM, C
HapylieHueM TpeOOBaHUi HOPM YrOJOBHO-TIPOIECCYaTbHOTO 3aKOHA, HE MMEIOIIUMH FOPHIMYECKOM
CHUTBL.

2. BeuecTBeHHBIE 10KA3aTENbCTRA!

1. Yetsipex3apsiiHblil nosnyaBTomarndeckuil nucronet «I1b-4-1 MJI» M004316 komruiekc
«OCApw;

2. l'azoTpaBMaTHyYeCKUil MUCTOJIET OpYKUs camo000poHbI «XK 79-9Tx,
uneHTuduKauonHeiii Homep «0633725010»;

3. 2 ruiIb3bl OT TpaBMaTHMUECKUX MAaTPOHOB ylubaromero aeicTeus kanuopa 9 mm. P.A.

4. Jlunenszus Ne 1968519 na ums Pyaenxo C.C. Ha 6eccTBOIBHOE OpYy>KHE CaMOOOOPOHBI —
4yeTbIpex3apsAHbIi noayaBromatuueckuid nuctonet «I1b-4-1 MJI» M004316 xommnexke «OCA»;

5. Tpu cotoBeIX TenedoHa, npuHaanexamux Pynenko C.C.;

6. JIutieH3us Ha MPUOOPETEHNE, XPAHEHHE W HOIIIEHUE OpYyKusi camoo0opoHsl JIOa Ne
1703105 na ums E¢umenko A.C.

- ¢ kotopeiMu panee 08 mast 2009 1. (1. 1, 1. 56-58), 12 mas 2009 r. (1. 1, 1.1. 123-126),
27 mas 2009 1. (1. 1, m.1. 158-160) HenzBecTHOE, HEHAIISKAIIIEE JTUIIO OT UMEHH CJISA0BaTEIIs
JIro6umooit JI.H. npon3Boanio He3aKOHHbIE IEHCTBUS M MAHUITYJIALUN, JOJKHBI ObITh TPU3HAHBI

HEJIOMMYCTUMBIMHU JI0Ka3aTeNbCTBAMH, COOMPAaHUE U 3aKpEIIEHHE KOTOPBIX OCYIECTBICHO
HEHAJUIeKAIUM JIUIIOM, C HapyIIeHHeM TpeOOBaHUI HOPM YrOJIOBHO-IIPOIECCYATLHOTO 3aKOHA, HE
UMEIOIIUMH FOPUANYECKON CHIIBI.

14. HegonycTHMBIMH 10KA32TeJbCTBAMHU J10JKHBI ObITh NPU3HAHDI:

1. 3axnwouenue sxkcnepma Ne 631 om 11 man 2009 2. (m. 1, 1.0. 71-78), uzzcomoenennoe
Ha ocnosanuu Ilocmanoenenus o naznauenuu cyoeonoii skcnepmu3sot om 08 maa 2009 2. (m. 1,
a.0. 62);
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2. 3axniouenue s3xcnepma Ne 1006 om 05 uionsn 2009 2. (m. 1, 1. 0. 220-224),
u3z2omoenennoe na ocnosanuu Illocmanoenenusn o nasnauenuu cyoeonoit 3kcnepmuszol om 03
urona 2009 2. (m. 1, n.0. 214);

Bewiecmeennvie dokazamenvcmea:

1. nucmonem «IIb-4-1 MJI» komnnexc «OCA»;

2. nucmonem «HMXK 79-9T», 3ae600ckoiit Ne 33725010,

3. 0¢e cunwv3vl kanuopa 9 mm P.A.;

4. 06e pe3unosvle nynu — uzeneueHHnuvle 60 epems onepayuil y Yepuviuosa B.A. u
benoycosa C.B.

B npurosope ropopurcs:

«BunosHOCTh noacyaumoro benoycosa C.B. u Illuxosa I11.9. B coBepiieHnN yKa3aHHBIX
MPECTYIUICHUM, TTOATBEPKIAETCS CICAYIOMUMHI JI0Ka3aTeIbCTBAMU: ... » (T. 5 m.a. 151).

«3akmouenunem skcrepta Ne 631 ot 11.05.2009 r., cormacHO KOTOPOMY: YEThIpEX3apsAHbIN
nosryaBroMatudeckuit mucrosnet «I1b-4-1 MJI» kommieke «OCA» sBnsieTcst 6ecCTBOIBHBIM
OpYXXHEM CaMOOOOPOHBI K OTHECTPEILHBIM OpY)KHEM He siBJsieTcs. [IpencraBineHHbid Ha
HCCIIeI0BaHUE Ta30TpaBMaTHUECKUi ucTolieT kanmuopa 9 mm P.A., monenu « MK 79-9T», nox
3aBOJICKMM HACHTHU(PHUKAITMOHHBIM HOMEpOM «33725010» oTHOCHTCS K Ta30TPaBMaTHUECKOMY
OPY>KHIO CAaMOOOOPOHBI 1 OTHECTPENILHBIM OpYXKHUEM He sBisieTcs. [IpeacTaBienHbie Ha
HCCIIEIOBaHKE JIBE TUJIb3bl TPABMAaTUYECKUX [TATPOHOB YIIMOAIOLIETo AelcTBUA Kanuopa 9 MM P A,
U3bATHIE B X0/1€ 0cMOTpa Mecta npouciiectsus ot 02.05.2009 r. y Bxona B pectopan «Caako»
pacnosioxeHHbIN Ha yi. KpacHomapckoit . DHrenbca, CapaToBCKOW 0051acTH, OBUTA OTCTPEIISHBI U3
MPEJICTABJICHHOTO Ha MCCIIeI0BaHNe Ta30TPaBMaTHUECKOro mucTosera kanuopa 9 mm P.A., Moxenu
«MK 79-9T», nox 3aBoJICKUM HAECHTU(PUKALUOHHBIM HOMepOoM «33725010», u3paroro B xoze
ocMoTpa MecTa npouciecTBus ot 02.05.2009 r. oxono pa3BiekaTeabHOro eHTpa «3aH3ubap» Ha
mp. @. DHrensca, . DHrensca, CapatoBckoit obmactu. (1. 1 .. 71-78)» (1. 5 m.a. 153, obopot —

154).

«3akmouennem skcrepra Ne 1006 ot 05.07.2009 r., coriacHo KOTOPOMY pE3UHOBAs My
u3bATas Mpu onepaunu y YepHeimosa B.A. aBnseTcs 4acThi0 TpaBMaTUYECKOTO NATPOHA Kanuopa
18 MM «18x45T» BXOALIET0 B KOMIUIEKT OECCTBOIBLHOTO OPYKHsI CaMOOOOPOHBI — KOMILJIEKCOM
«OCA» numn «CTPAXKHUKY (1. 1 m.a. 219-224)» (1. 5 n.a. 154).

«YTBepKJIeHNE CTOPOHBI 3aIIUTHI O HEOMYCTUMOCTH 3aKitoueHus skcnepra Ne 631 or 11
Mas 2009 r. T. 1 1.1. 71-78 B BUy TOTO, YTO B TOCTAHOBJICHUH O HA3HAUYEHUU OATUTMCTUYECKOM
AKCIIEPTU3BL, YKa3aHO (PAKTUUECKU O HA3HAUYEHUU JTAKTHIIOCKONMYECKOH, Cyl HAXOIUT
HECOCTOATENbHBIM. [IpoaHanu3upoBaB MOCTaHOBICHUE O HA3HAYEHUH OaJUTMCTUYECKOM IKCIEPTU3BI
Y 3aKJTI0YEHHUE IKCIIePTa, CYJI0OM YCTaHOBJIEHO, UTO ciieoBaTenem Jlrooumonoii JI.H. B
PE30IOTUBHOM YaCTH MOCTAHOBJIEHUS OLIIMO0YHO yKa3aHO O Ha3HAUYEHUH JaKTHIIOCKOITUYECKON
AKCIIEPTU3BL, YTO MOATBEPKAAETCS COBOKYITHOCTHIO BOIIPOCOB, KOTOPBIE OBLIH ITOCTABIIEHBI HA
paspelieHne IMEHHO SKCIepTy OaUTUCTY, KOTOPBIM B TIpeieiax CBOeH KOMITeTeHIINH Obliia
npoBeJieHa cyaeOHo-0amncTuieckas skcrneptusa. B cynedbnom 3aceganuu Jlrooumona JI.H.
MOSICHWIIA, YTO B €€ MPOU3BOACTBE HAXOIMIIOCH YTOJIOBHOE Jieno 1o ooBuHeHuto [luxosa 1.3. u
benoycosa C.B., B pamkax KOTOpOro OHa Ha3Hayajia MOCTaHOBICHUE, TPEABSIBICHHOE €1
MIOCTAHOBJICHHE O Ha3HAUEHHUH CyJ1eO0HO-0aJITMCTHYECKOM SKCIIEPTU3bI COCTABJICHO €10, B HEM TI0
HEBHUMATEJIBHOCTH YKa3aHO O Ha3HAUEHUM CyAeOHO-1aKTUIIOCKOITUYECKON SKCTIEPTU3bI». (T. 5 JI.1.
160, 060poT).

«3axirouenne 3xcnepra Ne 1006 ot 05 nronst 2009 . 1. 1 n.4. 220-224, cyn, Bonpeku
YTBEPKJICHUEM 3aIIUThl HAXOAUT JOIMYCTUMBIM J0Ka3aTelbCTBOM, OCKOJIBKY OIIMOOYHOE YKa3aHUe
B PE30JIFOTUBHOM YaCTH MOCTAHOBIIEHHUS O HA3HAYEHUH JTaKTUIIOCKOIIUYECKOM IKCTIEPTU3bI, HE
MOJKET CBUETEILCTBOBATh O HAPYILIEHNUHU YrOJOBHO-IIPOLIECCYATIBbHOIO 3aKOHA IPU MPOU3BOACTBE
sKcnepTu3bl. [Ipoananu3upoBas MOCTaHOBIEHHUE O HA3HAUYEHUH OaJUTMCTUYECKOM SKCIIEPTU3bI U
3aKJII0YEHHE DKCIIEPTa, CYZI0M YCTaHOBIJIEHO, 4TO cienoBareneM Jlrooumonoii JI.H. B pezomtoTuBHOM
YaCTH MOCTAHOBJICHUS OINOOYHO YKa3aHO O Ha3HAYEHUH JAaKTUIOCKONNYECKOH dKCIIEPTU3bI, YTO
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MOJITBEPK/IAETCSI COBOKYITHOCTBIO BOIIPOCOB, KOTOPBIE OBUIN MOCTABJICHBI HA pa3pelieHne MMEHHO
9KCHEepPTy OAJUIUCTY, KOTOPBIM B Ipeieax CBOEH KOMIIETECHIIMHU OblIa MPOBeJeHa Cye0HO-
OayuIMCTHYECKas SKCIIEPTH3a. Y TBEPIKICHHUE O TOM, YTO IKCIEPTOM B HapyuieHue TpedoBanmii YIIK
P® Ob11 npoussenieH cO0p MaTepuaa, MOoAJISKAIIEero UCCIeI0BaHUIO, CyJ] HAXOUT He
COCTOATEIIbHBIM, IIOCKOJIBKY U3 UCCIIEI0BATEIbCKON YaCTH 3aKIF0YEHUS DKCIIEpPTa CIEYET, YTO
IyJIH, KOTOPbIE OBLIM MTOBEPTHYTHI UCCIIEA0BAHHIO MIPEICTaBIIEHbI ciieoBaTeneM. OTCYTCTBHE B
ITIOCTAaHOBJICHUH YKAa3aHHUs O IIPEIOCTABICHUN B PACIIOPSIKEHUE DKCIEPTA I1YJIb, SBIISETCS
TEXHUYECKOH OMIMOKOM». (T. 5 m.1. 161).

Takum 06pa3om, B KaueCTBE JOKA3aTeIbCTB BAHOBHOCTH OCY:XJIeHHbIX benoycosa C.B. u
[Huxosa 1.D. aBnstores:

1. 3akmouenue skcnepra Ne 631 ot 11 masg 2009 r. (1. 1, .. 71-78), u3roroBieHHoe
akcnepmom Mopkosunvim A.E. Ha OCHOBaHUU NTOCTAHOBJICHUS O Ha3HAUYECHUU CYyJeOHON
skcneptussl oT 08 mast 2009 r., BeIHECEHHOTO ciedosamenem JIrwoumoeon JI.H. (1. 1, n.1. 62).

2. 3axmrouenue skcrnepra Ne 1006 ot 05 urong 2009 r. (1. 1, m.4. 220-224), U3roToBIeHHOE
axcnepmom Mopkosunvim A.E. Ha OCHOBaHWU MTOCTAHOBJICHHS O Ha3HAYCHHUH CYICOHOM
akcneptussl oT 03 urosist 2009 r., BEIHECEHHOTO ctedosamenem JIrwoumoson JI.H. (1. 1, n.1. 214).

Paccmotpum, 4TO ke mpeIcTaBIsIOT CO00M 3TH T0OKA3aTeNIbCcTBAa OOBUHUTEIILHOTO
MIPUTOBOPA.

08 mast 2009 r. cirenosareins Jlrooumona JI.H. BeiHecna [TocTanoBiieHre 0 Ha3HAYEHU A
OayuMcTHYECKON CyneOHOM AKCepTH3sl (T. 1, 1.4. 62), e B pe30TI0THBHON YaCTH TOBOPUTCS:

«Ha ocHOBaHMU M3NIOKEHHOTO U PYKOBOACTBYSACH CT. 195 (196) u 199 VIIK PO,

IHocranoBu.I:

1. Haznauums cy0edno-0aKkmuioCKORUYeCcKy0 IKCnepmu3y, Ipou3BOICTBO KOTOPOH
nopyuuTts dKkcriepram MPO Ne 8 OKI] mpu I'VB/]] CapartoBckoii obmactiy. (T. 1, 1.1. 62).

Takum obOpa3zom, cienoBatens JIlrooumosa JI.H. He cMOTps Ha TO, UTO MOCTAaHOBIICHUE
HazbiBaeTcs «I[locTaHoBeHNe 0 HA3HAYEHUHU OATUTMCTUYECKON Cy1eOHON IKCIIEPTU3BIY,
dakmuuecku u Wpuduuecku Ha3HAYNIA CyI€OHO-TAKTUIOCKOMNYECKYIO SKCIIEPTH3Y U TIPU STOM
He Ha3Hauana cynedHO-0aTMCTUYECKYIO SKcnepTusy. (T. 1, 1n.1. 62).

11 mas 2009 r. sxkciept MPO Ne 8 OKI[ I'YB/I no Caparosckoii o6sactu MopkoBuH A.E.
n3rotoBui 3akimoueHue skcrnepta Ne 631 (1. 1, m. 1. 71-78), rie roBopUTCs, 4TO OH:

«... HA OCHOBaHMHM MOCTAHOBJICHUS O HA3HAYEHUU Cy/Ie0HOM DKCIIEPTH3bI, BHIHECEHHOTO
08.05.2009 roga cr. cnenosarenem CY npu YBJ/l DHrenbcckoMy MyHULIUIIATBHOMY pallOHY
MOAMOJIKOBHUKOM foctutinu Jirooumosoit JI.H., mo yromosuomy neny Ne 164744, nmpousBen
CyAe0HO-0aJUTNCTHYECKYIO SKCIIEPTU3Y.

OO6cTosTenbCTRA Jena:

Kpatko u3n0xeHbl B IOCTAHOBIIEHUH O HA3HAYEHUU HKCIIEPTHU3BI.

Ha skcniepTusy npeicTaBieHo:

Konust mocraHoBlieHUs 0 Ha3HAYEHUU 0aNTUCTUIECKON IKCIEPTU3HL. ... (T. 1, 1. 71).

Taxum o6pa3om, sxcniepT o daunctuke MopkoBuH A.E. mpoBoaut cyneGHO-
OAITHCTUYECKYIO IKCIIEPTU3Y, CChUIAsCh HA MTOCTAHOBIIEHUE O HA3HAYCHHUH Cy1e0HOM IKCIIEPTH3BI,
Beiecennoro 08 mas 2009 r. cnenosateneM JIrooumosoit JI.H. OnHako, coriiacHo Ha3BaHHOTO
nocranoBienus (T. 1, n.4. 62), cnenoBarens Jlrooumosa JI.H. Haznaumna cyne6Ho-
JTAKTHJIOCKOMTUYECKYIO AKCIIEPTH3Y U TIPH 3TOM HE Ha3Hadaja Cy/1e0H0-0aTuCTHIECKOM
AKCIEPTU3BI, KOTOPYIO MPOU3BENIO HEHAJIEKAIIEE JIUIIO B BUJIe SKcniepta MopkoBuHa A.E.

B Ilocranossenuu cyna ot 21 gexadps 2009 r., oTka3zaBLIETro B YAOBIETBOPEHUN
xoaaTancTB aaBokara bopucosa B.A. roBopurcs:

«08 nexabpst 2009 rona agBokaroM boprcoBeiM B.A. B 3auTy HHTEPECOB MOJICYTUMOTO
benoycosa C.B. nonano xogaTtalicTBO O MPU3HAHWU HEAOIMYCTUMBIM J10Ka3aTEIbCTBOM
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MOCTAHOBJICHUS O HAa3HAUYEHUU OaimucTudeckoit skcreptusbl oT 08 mast 2009 roga 1. 1 m.1. 62
3akimrovyeHus skcrepra Ne 631 ot 11 mas 2009 roga 1. 1 1. 71-78 B BUAY TOro, 4To CieqoBaTEIEM
JIrobumosoii JI.H. Ha3HaueHa cy1eOHO-1aKTHUIIOCKONIMYECKask IKCIIEPTU3a, TPOU3BOJICTBO KOTOPOI
OBLIO OpPYUYEHO IKCIepTy no bamuctruke MopkoBuny A.E.»

«OcHOBaHU# AJI NPU3HAHUS HEIOMYCTUMBIM JJ0Ka3aTEIbCTBOM IIOCTAHOBIICHUS O
Ha3HA4YCHUH OaJUTMCTUYECKOM dKCepTH3sl T. 1 11.4. 62 u 3akmtodenus skcrepta Ne 631 ot 11 mas
2009 roga 1. 1 1. 71-78 cyom He ycTaHOBIIEHO U 3aiuTHUKOM bopucoseim B.A. He
MPEACTABIICHO, TOCKOJIBKY M3 X0/1aTalicTBa He cieayeT kakue Hopmbl YIIK P®D Oblmu HapyIieHs
MPU HA3HAYEHUU U IPOU3BOJICTBE IKCIEPTU3BI».

Ilpumeuanue. 3amuTa He X0JaTaliCTBOBaJA MEPE] CyI0M O IPU3HAHUH HEJOITYCTHMbIM
nokaszarenbcTBOM [locTaHOBNIEHHS 0 Ha3HAYEHUH OAIITMCTUYECKOM cy1e0HOM 3KkcnepTu3bl oT 08 Mast
2009 r. (1. 1, m.1. 62), T.K. COTJIACHO 3TOTO IMOCTAHOBJICHUS OblJIa HA3HAaYEHA Cy1e0HO-
TaKTHIIOCKOIIMYECKas SKCIEePTH3a, a (pakThyecku ObLIa MpoBeIeHa Cy1e0H0-0aUTMCTHYECKAs
JKCIIEPTH3A.

B nucemennom xonataiictse agBokara bopucosa B.A. ot 08 nexabps 2009 r.,
MPHOOIIEHHOM CYZIOM K MaTepuaiaM YroJOBHOIO Jielia SICHO U YETKO TOBOPHUTCS:

«Ha ocnoBanun musnoxennoro, [IP O I V:

1. 3axmouenue sxcnepta Ne 631 ot 11 mas 2009 r. (1. 1, 1.1. 71-78), u3roroBieHHoe
ocJie IPOBEACHUS Cy1€0H0-0aNTMCTUYECKON IKCIIEPTU3bl — Ha OCHOBaHuM IlocTaHoBiEeHNs 0
MIPOBEJICHUH CYAe0HO-TaKTUIIOCKOIINYECKON SKCIIEPTHU3bI, BHIHECEHHOTO CT. CIIeI0BaTeNIeM
Jlro6umosoit JI.H. 08 mast 2009 r. (1. 1, 1.1. 62) — npuzname HEeJOMYCTUMBIM JOKA3aTEILCTBOM,
MOJIy4eHHBIM ¢ HapyuienueM TpedoBanuil YIIK PO, He umeronmmm 1opuInuecKoi CUITbI».

03 uroas 2009 r. caenosarens JIrooumosa JI.H. BeiHecna [ToctaHoBeHHE 0 HA3HAUYEHUHN
OayMcTUyYecKou cyne6HoM skenepTussl (T. 1, 1.4. 214), rae B pe301I0TUBHON YaCTH TOBOPUTCS:

«Ha ocHOBaHUY M3J10)KEHHOT'O ¥ pYKOBOJCTBYSACH CT. 195 (196) n 199 VIIK P®,

HocTanoBu.I:

1. Haznauums cy0edno-0aKkmuioCKORU4ecKyo IKCnepmu3y, Ipou3BOICTBO KOTOPOM
nopyuuts dKkcriepram MPO Ne 8 DKII npu ['VB/]] CapaTtoBckoit obmactu» (T. 1, 1.1. 214).

«... 3. IlpegocTaBuTh B pacropsKeHUE SKCTIepTa MaTepHaIIbL:

1. Konnro HacTosIEero NnocTaHOBJIEHUS.

2. 6yMaxxHbIi KOHBepT ¢ nucToneToM MXK-79-9T, monusTUIEHOBEIH MaKeT ¢ MUCTOJIETOM
«Ocay, 2 OyMaXHBIX KOHBEpTA C TMJIb3aMH, U3BSTHIMU B X0/I€ OCMOTPA MECTa MPOUCILIECTBUS OT
02.05.2009 roga» (1. 1, n.1. 214).

Taxum o6pa3zom, crienoBatens JIrooumora JI.H. He cMOTps Ha TO, YTO MOCTaHOBIIEHUE
HazbiBaeTcs «[locTaHoBIeHNE 0 HA3HAYEHUHU OATUTMCTUYECKON Cy1e0HON AKCIIEPTU3BDY,
daxkmuuecku u puduuecku HazHauNIA CyeOHO-TAKTHIIOCKOITUYECKYIO SKCIIEPTH3Y U PU TOM
He Ha3zHauaa CyneOHO-0aTUCTHYECKYIO dKCnepTu3y. (T. 1, m.a. 214).

CoriacHo MOCTaHOBJICHUS O Ha3HAYCHUH dKCIIEPTHU3bI ciienoBarens Jlrooumona JI.H. ne
Hanpaenana KaKkue-1ubdo nynu B pacropsbkeHue skcrneprta (T. 1, .. 214).

05 nroas 2009 r. sxciept MPO Ne 8 OKII I'YB/] no CaparoBckoii o6act MopKOBHH
A.E. mzrotoBui 3akimouenue skcrepra Ne 1006 (1. 1, 1. 1. 220-224), T/1e TOBOPUTCS, UTO OH:

«... HA OCHOBAHHUH [TOCTAHOBJICHHsI O HA3HAYEHUU CY/1€0HOM 3KCTIEPTU3bI, BHIHECEHHOTO
03.07.2009 roga cr. cnenosarenieM CY npu YBJl DHrenbcckoMy MyHULIATIAIBHOMY paiOHY
MOATONKOBHUKOM tocTulinu JIrobumosoii JI.H., mo yronosuomy aemy Ne 164744, npoussen
Cy1e0HO-0ATTUCTUIECKYIO DKCIIEPTHU3Y.

OO0cTosTeNbCTBA Aema:

W3nosxeHbl B MOCTAaHOBJICHUH O HA3HAYEHUU HKCIIEPTU3BIL.

Ha skcniepTtu3y npeacTaBieHo:

Konus nocraHoBieHus 0 Ha3HaAUYEHUU 0ATUTMCTUYECKON AKCIIEPTU3BI.
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Bymaxknspiit maker ¢ nucroneroM MK-79-9T, monu3TUICHOBBIN MAKeT C MUCTOJIETOM
«Ocay, 2 OyMaXHbIX KOHBEPTA C THIIb3aMU, HOAUIMUNEHOBbLI haKem ¢ 2 nyaamuy. (T. 1, m1.1. 220).

«CCIIEJOBAHMUE:

[Tonnexarnue ucciaen0BaHni0 0OBEKTHI, IPEACTABICHBI HA SKCIIEPTU3Y COBMECTHO C
MMOCTAHOBJICHUEM O Ha3HAYEHHUH SKCIEPTU3bI, HAPOUHBIM, YITAKOBAHHBIMU: ...

... [lonuATHIIEHOBBIH MAKET, C HAXOAALIMMUCS B HEM PE3NHOBBIMU MEpUaTKaMU C
HaanucaMu «YepHbIoB» U «benoycoBy, B KOTOPBIX HAXOATCA JIBE pe3UHOBBIE ITyJu. [lakeT
3aBsi3aH U OlleyaTaH OTTUCKOM KpyIJIon neyatu «/[ns nmakeros» 3-ro otaena muwmnun Y B/l o
OMP CapaToBckoit 001acTH.

[Tpu BCKPBITHH MOMATUICHOBOTO TTAKETa, U3 HETO OBLIN M3BJICUCHBI IBE PE3MHOBBIC ITYIIH,
KOTOpBIC OBLIN MTPOHYMEPOBaHbI UG pamMu «1» 1 «2» ayg ynodcTBa ux onucanus». (T. 1, n.a. 220-
221).

Takum o6pa3om, s3xcnepT 1o dauuctuke MopkoBuH A.E. mpoBoauT cyne6Ho-
OAJUTHCTUYECKYIO SKCIIEPTU3Y, CChUIASACH HA TIOCTAHOBJICHUE O Ha3HAYCHUH CYIeOHOM IKCIIEPTH3HI,
BeiHeceHHoro 03 urong 2009 r. caepoBareneM JIrooumosoi JI.LH. OnHako, coriacHO Ha3BaHHOI'O
noctaHoByienus (1. 1, m.1. 214), cnenoarens Jlrooumonsa JI.H. naznaunna cyne6Ho-
JAKTUIOCKOMUYECKYIO AKCIIEPTH3Y U IIPU STOM HE Ha3zHayala cyaeOHO-0auIMCcTUYeCKOM
9KCIEPTU3BI, KOTOPYIO MPOU3BEIIO HEHAJIEKAIIEE JIUIIO B BUJIE SKcniepTa MopkoBuHa A.E.

Okcnept no 6amnuctuke MopkosuH A.E. npu npoBeaeHnn cynedHO-0aIMCTHUECKON
9KCIEPTU3BI, UCCIACAYET ABE PE3UHOBLIC MYJIHU, U3BATHIE BO BPEMs XUPYPTUUECKUX ONepariuit
Yepupimosa B.A. n benoycosa C.B. 02 masa 2009 r. B BCMII r. OHrenbca, KOTOpBbIE HUKTO HE
HaIpaBJIsI I IPOBEACHUS IKCIIEPTU3BI — CMOTPH MOCTaHOBIIeHUE cieaoBarens Jlrooumosoit JI.H.
0 Ha3HAYCHUU dKCIEepPTH3bl (T. 1, m.1. 214).

B IlocTanoBjennu cyaa ot 21 gekadps 2009 r., oTka3aBLIEro B yA0BJIETBOPEHUU
xo/ataicTB aiBokata bopucosa B.A. roBopurcs:

«14 nexabps 2009 rona agBokatoM bopucosbiM B.A. 3asB11€HO X01aTallCTBO O MPU3HAHUU
HEOIYCTUMBIM JI0Ka3aTEIbCTBOM (...) IOCTAHOBJIEHUS O HA3HAYEHUH OaNTUCTUUYECKON IKCIEPTU3bI
ot 03 urons 2009 ropa T. 1 n.4. 214, BBUAY TOTO, YTO B PE30JIOTUBHOMN YaCTH MOCTAHOBIICHUS
MMEIOTCS CBEJCHMSI O HA3HAYEHUHU CY/1e0HO-IaKTUIIOCKOTMYECKON IKCIIEPTU3BI, @ TAK)KE B CBA3ZH C
TEM, UTO CJIEI0BATEIIEM B PACIIOPSKEHUN DKCIIEPTA HE HANIPABJISUINCH 2 ITYJIH, U3BATHIE IIPU
npoBeaeHUU omnepaiuii y Uepnsimosa B.A. u benoycosa C.B., koTopsie B ocieayromneM Obuti
MIPEAOCTABIIEHBI B paclopsiKeHue Kcnepra, 3akmouenue sxcnepra Ne 1006 ot 05 urons 2009 rona
T. 1 1.1. 220-224, nockonbKy 3xcnepT MopkoBuH A.E. He nMen npaB Ha IPOBEJCHUE YKa3aHHON
9KCIIEPTU3BI, TaK KaK I10 ey Ha3HAa4eHa JaKTUIOCKONMYECKas SKCIIEPTU3a, a TAKIKE IKCIEPT
CaMOCTOATENILHO COOUpa MaTepuabl JIJIsl IKCIIEPTHOTO UCCIIEIOBAHUS, (...)».

«OcHOBaHUH ISl PU3HAHUS HEJOIMYCTUMBIMU JOKA3aTE€IbCTBAMH (...), TOCTAHOBJICHHS O
Ha3zHa4YeHUM OayutrcTrdeckoi sxcnepTu3sbl ot 03 urons 2009 roga 1. 1 1.1, 214, 3akmtoueHue
skcnepra Ne 1006 ot 05 urons 2009 roga 1. 1 m.4. 220-224, (...) CyAOM HE YCTaHOBJIECHOY.

Ilpumeuanue. 3amuTa He X0/1aTaiicTBOBaJIA Mepel CYJAOM O MPU3HAHUHN HEAOMYCTUMBIM
noka3aTtenbcTBoM [locTaHOBIEHNS 0 Ha3HAUEHUU OAJUTMCTUYECKOM cyne0HoM sKkenepTussl oT 03
utonist 2009 1. (1. 1, 1.1, 214), T.K. COTIACHO ITOrO OCTAaHOBJICHUS OblJIa Ha3HAUEHA CyAeOHO-
JTaKTUIIOCKOIMYECKasl SKCIEepTH3a, a (pakTHUecKH Oblia MpoBeACHA Cy1e0HO-0aTucTHIecKas
HKCHEePTH3a.

B mucemenHnom xopataiictse ajgBokata bopucosa B.A. ot 14 nexabps 2009 r.,
MPUOOIIEHHOM CyJIOM K MaTeprajiaM YroJIOBHOTO JieJia ICHO U YETKO FTOBOPUTCS:

«Ha ocroBannm n3noxennoro, [IP O I V:

1. 3akmouenue skcnepta Ne 1006 ot 05 urons 2009 r. (1. 1, m.4. 220-224), U3roToBJI€HHOE
rocJie mMpoBeAeHUs Cy1e0H0-0aTMCTUYECKON IKCIIEPTU3Bl — Ha OCHOBaHuU [locTaHOBIIEHNUS O
MIPOBEICHUH CYIeOHO-IaKTUIIOCKOTIMYECKON 3KCTIEPTU3bI, BHIHECEHHOTO CT. ClIeZI0BaTeNIeM
JIrooumosoit JI.H. 03 uromst 2009 1. (1. 1, 1.1, 214); ¢ uccnenqoBanneM 00bEKTOB — 2-X PE3HHOBBIX
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yJb, KOTOPBIE CT. caenoBarens Jliooumosa JI.H. Ha skcriepTu3y He HanpaBisijaa — HPU3HAMb
HEJIOTYCTUMBIM JIOKA3aTeJIbCTBOM, MTOTYYEHHBIM ¢ HapyiieHnem TpedoBanuii YIIK PO, ne
HUMEIOLIUM OPUINYECKON CUIIBDY.

13 ssuBaps 2010 r. B cyeOHOM 3aceJaHNU 110 XO1aTaliCTBY roc. OOBHHUTEINS ObLIa
JOTIpOIIICHA B Ka4eCTBE CBUIETENs cieaoBarelnb Jlrooumona JI.H.

B npotoxkose cyne6Horo 3acejaHusi TOBOPUTCS:

«Caunerento Jlrobumosoii JI.H. npenocrasmsiercs ais 06o3pennst Tom 1, m.a. 62 —
MTOCTAHOBJICHHE O MPOBEICHUHU CYIeOHO-0aTUTMCTUYECKON IKCTIEPTU3BI.

locynapcrBennblii 00BuHKMTENS IleTpoBa T.I1. — qaHHOE TOCTAHOBIIEHUE BHIITOJIHECHO

Bamu?

Ceuperens Jlrooumona JI.H. — 1a, MHOI0. 371€Ch 51 MOT'Y IOSICHUTD, YTO UMEETCS
TEeXHHYECKas OIKOKa, KOTOPYIO 51 HE 3aMeTHIIA.

[locynapcrBennslii 06BuHUTEND [leTpoBa T.I1. — BbI cTaBUTE BOMPOCHI B IOCTAHOBIICHUH T10
myJisiM, a PaKTUYECKH, B paclopsiKeHHEe SKCIIepTa Bbl MX HE HampasiseTe, Kak Bel 3T0 MoxkeTe
OOBSICHUTH?

Caunerens Jlrooumona JI.H. — B onucaTenbHON YacTH sl ONMUCHIBAIO TJE, YTO OBLIO U3BATO,
BOIIPOCHI IKCIIEPTY. B npuiokeHuu s, ckopee BCero, 3a0blj1a UX HAIIUCaTh, HO SKCIEPTY 5 UX
npeaocrasisia. M3 cMbIciaa NOCTaHOBIEHUS CTaBUIICA BOIIPOC UMEHHO I10 MYJISIM, JAHHBIE MTYyJIU
OBUIM HANpaBIIEHBI YKCTIEPTY, HO S UX HE yKa3aja B MOCTAaHOBJICHUU.

['ocynapctBennbliit 06BuHuTENb [lerpoBa T.I1. — 3KcepTOM 3TH MyIH ObLTH TOTYy4YEHBI?
boinu uccnenoBanb?

Ceugnerens Jlrooumona JI.H. — na, koneunoy. (IIporokon cyn. 3aceganus ot 16, 17, 21, 22,
28 nexabpst 2009 r.; 12, 13, 14 auBaps 2010 r., 1. 64).

«Bompocs! 3ammtHrKa bopucosa B.A. cBuzaerento Jlro6umosoit JI.H.:

...3amuTHUK bopucoB B.A. — MbI ceituac o6o3peBanu Tom 1, 11.1. 62 — nmocTaHOBICHHUE O
IIPOBEICHUH Cy1e0HO-0amucTuyeckon 3kcnepTussl 1 Tom 1, 1.1. 214 — nocranoBieHe 0
MPOBEACHUU CyIe0HO0-0autrcTHIecKoi sxcnepTu3nl oT 3 uroist 2009 r. B 00oux mocTaHOBICHUSAX B
PE30JIIOTUBHOM YacTH CKa3aHO, YTO BbI Ha3HaYaeTe CyAe0HO-AaKTUIOCKOIMUYECKYIO SKCIIEPTU3Y, KaK
BbI 3TO MOXeETe MOSICHUTH? Hukakux ucrpaBieHUid TaM HET.

Ceunerens Jlrooumona JI.H. — skcriepTy MOCTaHOBIEHUE HAMIPABISIIOCh O HA3HAYCHUU
CYJ1eOHO-TPACCOJOTUYECKOM IKCIIEPTU3BI, TO3TOMY, OH HUKAaK HE MOT ITPOBECTHU CYJ€OHO-
JTAKTUIOCKOMUYECKYIO AKCIIEPTH3Y. DKCIEPT MOHS, YTO ATO TEXHUYECKAas OIUOKA.

3amtHUK bopucoB B.A. — B Tome 1, n.1. 214 — noctaHoBIIeHHE O TPOBEACHUH CYyA€0HO-
Oamuctruecko 3xcnepTussl ot 03 urois 2009 r. nepedncienbl KOHKPETHO MPEIMEThI, KOTOPbIE BB
MOChUTaeTe Ha IKCTepTu3y. Y akcnepra MopkoBuHa 310, Tom 1, 1.1, 220-224 — oka3aics Mmaker, ¢
nByms mynsimu. Kakum o6pa3oM 3TH mynu monany B pacnopsbkeHue sxcnepra? Mmeercs
COINPOBOJUTENILHOE MUCHMO OT BaIIero HMEHH, O TOM, 4TO Bbl HampaBisiiu sxkcnepTy MopKoBUHY
JIOTIOJTHATENBHO €II€ JBE MyJIH?

Csuzerens Jlrobumona JI.H. — st He MOMHIO, UIMEETCS JIU COMPOBOIUTENBHOE MHUCHMO B
Marepuaiax yrojaoBHOro jena. Bce moaIMHHUKY UMEIOTCS Y AKeTiepTa. S cuuTato, 4To A
Hamnpasisiiay. (IIporokon cya. 3acemanus ot 16, 17, 21, 22, 28 nexabps 2009 r.; 12, 13, 14 saBaps
2010 r., 1. 66).

Cnenosarensb Jlrooumona JI.H. sBrsieTcst 3anHTepecOBaHHBIM JTUIIOM U €€ TOKa3aHHs
HaIpaBJIeHbI Ha TO, YTOOBI N30€XKaTh MPU3HAHUS 3aKII0YeHH skcriepTa MopkosuHa A.E. -
HEJIOMYCTUMBIMHU JJOKA3aTeJIbCTBAMH M 3aLIUTUTh YECTh CBOETO MYHIMPA.

[Tokazanus cinenoBarens Jlrooumosoit JI.H. o0 ToM, 94TO OHA TOTIOTHUTEIBHO HAITPaBIIsLIa
skcnepty MopkoBuny A.E. naker ¢ 2-Ms myasiMU, HE COOTBETCTBYIOT 3aKJIIOYEHUIO SKCIepTa
No 1006 ot 05 utons 2009 r. (1. 1, m.1. 220-224), rie TOBOPUTCS OYKBaIBHO CIIEAYIOIICE:

«CCIIEJOBAHMUE:
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Ioaexkanme uccaeJ0BAHUIO 00beKThl, NPEACTABJIEHbI HA IKCIEPTH3Y COBMECTHO €
NMOCTAHOBJIEHHEM 0 HA3HAYEHUH DKCNEPTU3bl, HAPOYHBIM, YITAKOBaHHBIMHU: ...» (T. 1, m.1. 220).

Takum o6pazom, sxcniepT MopkoBuH A.E. B cBoéM 3akimtouenuu Ne 1006 npsiMmo TOBOPUT O
TOM, YTO OJIHOBPEMEHHO, B OJMH MPUEM MOTYUHII C TOCTAHOBIEHUEM O Ha3HAYCHHUH SKCIIEPTHU3bI BCE
MPEAMETHI, HAIIPaBJIECHHBIE HA SKCIIEPTU3Y, B TOM YHCIIE U MAKET C 2-Ms MYIsIMHU, KOTOPHIE eMY
o(UIHMATBEHO HUKTO HE HAIIPaBIISLIL.

Takum oOpa3om, B X0/ie MpeABAPUTEIHHOIO pacciae0BaHus ObLI HAPYIIEH YTOJIOBHO-
IIPOLIECCYaIbHBIN 3aKOH.

Cornacno yacteit 1 u 2 ct. 195 VIIK PO «llopsadok naznauenus cyoeonoi
IKCnEPpMu3bly»:

«1. Ilpn3HaB HEOOXOAMMBIM Ha3HAYEHHE CyNIeOHON IKCIIEPTH3HI, CIIE0BATENb BEIHOCUT 00 STOM
MTOCTaHOBJICHHUE, a B CIIyJasix, IPETyCMOTPEHHBIX ITYHKTOM 3 9acTH BTOpOii ctaThy 29 HacTosmero Kogexkca,
BO30Y’K/IaeT mepe/ CyJI0M XOJaTalCTBO, B KOTOPOM yKa3bIBAIOTCS:

1) ocHOBaHUs Ha3HAUEHHS CYJCOHON IKCIIEPTU3BL;

2) haMuHs, UM B OTYECTBO DKCIEPTa MIIM HAMMEHOBAHHE YKCIIEPTHOTO YUPEKICHHS, B KOTOPOM
JOJDKHA OBITH MPOM3BE/ICHA CyeOHas IKCIIEPTH3a;

3) BompocCHkl, MOCTaBIEHHBIE TIEpe]] SKCIIEPTOM;

4) MaTepuaibl, IPEAOCTABIISIEMBIE B PACTIOPSDKEHHIE SKCIIEPTA.

2. CyneOHast 3KCTIepTH3a IPOU3BOUTCS TOCYAaPCTBEHHBIME CyI€OHBIMU 3KCTIEPTAMH U MHBIMHU
OKCIIEpTaMu U3 4uciia JI1l, 06H3Z[3IOHII/IX cricyaJIbHbIMU 3HAHUAMMND).

3aKOH FOBOPHT O TOM, UTO CJI€I0BATElNb JOHKEH Ha3HAYUTh COOTBETCTBYIOLIYIO CYA€OHYIO
AKCIIEPTH3Y W HAIIPABUTh MaTEpUAJbl B PACIIOPSDKEHUE KCIIEPTa, KOTOPBIN JIOJDKEH 001a/1aTh
CHeLUaJIbHbIMU 3HAHUSIMHU.

B namewm cnygae cnepoatens Jlrooumona JI.H. nBaxkbl Ha3HaunIa cyaeoHo-
JAKTHJIOCKOITMYECKUE dKCTIepTU3sI (T. 1, 1.1, 62, 214), KOTOPBIN OBLT BIIpaBe MPOU3BOIUTH IKCIEPT,
oOJIamaronnii crielMajJbHBIMUA 3HAHUAMHU B 00acTu makrTmwiockonuu. Cienosarens JIroOumosa JI.H.
JBY/IbI HE Ha3HAUaJa Cy1e0HO-0AIITUCTHYECKUE IKCTIepTU3HI (T. 1, 1.1, 62, 214), koTopbie ObLTH
MIPOBEICHBI FKCIIePTOM-0armmncTukoM MopkoBuHbIM A E.

Cornacno vacreit 1, 2,3 u 5 cr. 199 VIIK PO «llopadok nanpasnenuna mamepuanos
Y207106H020 0ena 01 RPOU3B00CHEA CYOCOHOI IKCHEPMU3DLL):

«1. IIpu nmpousBoaCTBE Cy1eOHOM SKCIIEPTH3EI B SKCIIEPTHOM YUPEKICHUH CIIEA0BATENb
HarpasJIACT PYKOBOAUTEIIO COOTBETCTBYIOIICTO SKCIIEPTHOI'O YUPECIKACHNA ITOCTAHOBJICHHUE O HA3HAUYCHUN
CyH66HOﬁ OKCIICPTU3BI U MATCpHAJIbI, H606XOI[I/IMBI€ JJIA eé IpOn3BOACTBA.

2. PYKOBO,I[I/ITeJ'IB SKCIICPTHOI'O YUYPCIKACHHUA MMOCIIC ITOJTYYCHUSA TOCTAHOBJICHUS TOPYy4acT
MIPOM3BOCTBO CYZ€OHOM IKCIIEPTU3HI KOHKPETHOMY 3KCIIEPTY HJIM HECKOJIBKUM 3KCIIepTaM U3 YHciia
pa60THI/IKOB AAHHOT'O YUPCIKACHUA U YBEAOMIISCT 00 3TOM CJICIOBATCIIA. HpI/I 9TOM PYKOBOJAUTCIIb
OKCICPTHOI'O YUPCIKACHUA, 3a UCKITFOUCHHUEM PYKOBOAUTEIIA TOCYAApCTBEHHOT'O CY}IG6H0'3KCHepTHOFO
YUpEXKIEHUS, pa3bsCHIET IKCIEPTY €To MpaBa U OTBETCTBEHHOCTH, MPELyCMOTPEHHBIE CTaThel 57
Hacrosiero Konekca.

3. PYKOBO,Z[I/ITGJ'II) OKCICPTHOI'0 YUPCIKACHUA BIIPABC BO3BPATUTH 0e3 UCIIOJHEHU IOCTAaHOBIIEHUE O
HasHa4YCHUU Cy,[[e6HOI71 IKCIICPTU3BI U MATCPpHUAJIbI, TPECACTABICHHBIC AJI4 eé MMpou3BOJACTBA, €CJIM B JAHHOM
YUPECKACHUN HET OKCIIEPTA KOHerTHOﬁ CIICIUAJIBHOCTH oo CIICIaJIbHbIX yc.]'[OBPIfI JJIA IPOBEACHUA
HCCHCZLOBaHHﬁ, YKa3aB MOTHUBBI, 110 KOTOPBIM IPOU3BOAUTCA BO3BpPAT. ( . )

5. SKCHepT BIIpaBC BO3BPATUTH 0€3 UCIIOJHEHUS MOCTAHOBJICHUEC, CCJIU MMPEACTABJICHHBIX
MaTe€puraioB HEAOCTATOYHO I IIPOMU3BOACTBA Cy11€6H0171 OKCIIEPTU3BI WX OH CHUTACT, UTO HE o6na11aeT
JIOCTaTOYHBIMU 3HAHUSMU JJIs1 €€ TPOU3BOJICTBAY.

Cornacno nynkra 2 yactu 4 ct. 57 YIIK P® «Ikcnepmy:
«4. DKcrepT He BIpaBe:
... 2) caMOCTOSTEIIEHO COOMpPaTh MaTePUAIBI IS SKCTICPTHOTO UCCIICTIOBAHUS;Y.

Taxum 00pa3oM, COrIIaCHO YroJIOBHO-IIPOILIECCYATIbHOTO 3aKOHA, PYKOBOAUTENb
HKCHEPTHOTO YUPEKICHHS U caM dKcepT-Oanmnuctuk MopkoBuH A.E. 00HapyXHB, UTO cle10BaTeb
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JIrobumona JI.H. aBaxkner HazHaumna 08 mas u 05 uromnst 2009 r. (1. 1, 1. 62, 214) cynebHO-
JNAKTUIOCKOMUYECKHE SKCIIEPTHU3bI, HE UMENI KaKUX-T1100 OCHOBaHHM JUIs TPOU3BOJICTBA CYI€OHO-
OaJUTMCTHYECKUX IKCIIEPTH3, a JOJDKHBI ObUTH BO3BPATHTh 0€3 HCIOTHEHHUS TIOCTAHOBJICHUS O
Ha3HAYEHUH SKCIIEPTU3 U COOTBETCTBYIOIINE MaTepPHAJIbl, YKa3aB IIPH 3TOM, YTO CJe/I0BaTellb
JIBAYK/Ibl HA3HAYMIT JAKTHIIOCKOMTUYECKHUE SKCIIEPTU3BI.

Kpowme Toro, skciept MopkoBuH A.E. He nMen npaBa coOUpaTh CaMOCTOSTEIBHO
MaTepHaIbl AJIsl SKCIIEPTHOTO MCCIIEJOBAHUS, @ OH CAMOCTOSATENIbHO, HEO(DUITUATIEHO MOTYYHII HA
SKCIEPTHOE UCCIEOBAaHME 2 MYJIU, B PE3yJIbTaTe Yero coctaBmi 3akitoueHue skcnepra Ne 1006 ot
05 uronst 2009 . (1. 1, 1. 220-224).

CornacHo MOCTaHOBIICHHI O Ha3HAYEHUH CyneOHbIX sKcnepT3 oT 08 mas 2009 . (. 1,
.. 62), ot 03 urons 2009 r. (1. 1, n.1. 214) cienoBarens JIrooumonra JI.H. qaxxasl Ha3HaumIIA
CyJIe0HO-TaKTHIIOCKOIIMUECKNE IKCIIEPTU3BI.

Opnako, B HapyIIEHHE YTOJIOBHO-TIPOIIECCYAIbHOTO 3aKOHA, HA OCHOBAHUU
[IOCTAHOBJIEHUM O Ha3HAUEHUU CYJ€OHO-TaKTHIIOCKOIMUECKUX 3KcnepTus (T. 1, m.a. 62, 214),
skcnepT-0amucTuk MopkoBuH A.E. aBakpl, Oyaydu HEHAUISKAIIUM JTUIIOM, TTPOBEN cyAeOHO-
0aJUTMCTHYECKUE IKCIIEPTU3bI U M3roToBWII 3akmoueHne xcrepta Ne 631 ot 11 mas 2009 1. (1. 1,
1.1. 71-78), 3akmrouenue sxcrepra Ne 1006 ot 05 utosst 2009 r. (1. 1, 1.1, 220-224).

TakuMm oOpa3om, HeHaAIexKallee Mo — dKcrepT MopkoBuH A.E., HE3aKOHHO MMOJIy4n
JIOCTYII K BEIIECTBEHHBIM JJOKA3aTEIbCTBAM I10 HACTOSIIEMY YTOJIOBHOMY JIENY:

1. Yemuwipexsapaouwiii nonyasmomamuyeckuii nucmonem «IlIb-4-1 MJI) komniekc
«0CA» (3axmouenue skcrepta Ne 631 ot 11 mas 2009 r. (1. 1, n.a. 71-78), 3aknroueHue sKcnepra
Ne 1006 ot 05 urons 2009 1. (t. 1, 1. 220-224).

2. I'azompasmamuueckuii nucmonem kaauopa 9 mm P.A., modenv « K 79-9T»,
3ae00ckoii Ne 33725010 (3axmoueHue sxcnepra Ne 631 ot 11 mas 2009 . (1. 1, 1. 71-78),
Baxsrouenue skcrepta Ne 1006 ot 05 urons 2009 r. (1. 1, 1.a. 220-224).

3. /lee 2unb3bl mpagmamuyeckux namponog kanuopa 9 mm P.A., U3bATHIX IPOTOKOJIOM
ocMoTpa MecTa nmpoucuectsus ot 02 mast 2009 r. y pectopana «Caako» r. DHrenbca (3akioueHue
skcrepta Ne 631 ot 11 mas 2009 1. (1. 1, n.a. 71-78), 3axmouenue sxcrepta Ne 1006 ot 05 urosst
2009 r. (1. 1, m.1. 220-224).

4. /lge pe3unogvle nyiu — uzeneueHuvle 60 epems onepayuil y Yepnoiuiosa B.A. u
benoycosa C.B., u3bsaTbie IPOTOKOJIOM 0CMOTpa MecTa npoucuectsus ot 02 mas 2009 r. 8 BCMII
r. Durensca (3akmouenue skcrepra Ne 1006 ot 05 urosst 2009 1. (1. 1, m.1. 220-224).

- C KOTOPBIMU HE3aKOHHO MPOBOAMII Pa3IMYHbIE JEHCTBUS: UCCIEIOBAHNS U MAaHUIYJISLIUH.

3ammra cyuTaer, 4ro:

1. 3axmouenue skcnepta Ne 631 ot 11 mas 2009 r. (1. 1, m.4. 71-78), U3roTOBICHHOE
rocJje MpoBeAeHUs CyAe0HO-0aJUTNCTUUECKOM SKCIIepTH3bl — Ha ocHOBaHUU [locTanoBIIeHUS O
MPOBEACHUH CyeOHO-TaKTHIIOCKOITMYECKON IKCIIEPTU3BI, BRIHECEHHOTO cieaoBareneM JIroonMoBoi
JLLH. 08 mas 2009 1. (T. 1, 1.1. 62)

- TOJI’KHO OBITh IPHU3HAHO HEIOMYCTUMBIM JJOKA3aTEIbCTBOM, H3TOTOBIEHHBIM
HEHaJUIeXkKAaIUM JTUIOM, ITOJIyYeHHBIM ¢ HapymeHueM tpeboBanuii YIIK PO, ne nmeronim
FOPUANYECKOU CHIIBI.

2. 3axmouenue sxcnepra Ne 1006 ot 05 urons 2009 r. (1. 1, m.a. 220-224), U3roToBIEHHOE
rocJie MpoBeAeHUs Cy1e0H0-0aTMCTHYECKON IKCIIEPTU3bl — Ha OCHOBaHuU [locTaHoBIEHNS O
MIPOBE/ICHUH CY1e0HO-IaKTUIIOCKONIMYECKOM 3KCIIEPTU3bI, BHIHECEHHOTO clieoBaTeneM JlrooumoBoit
JI.H. 03 utons 2009 1. (1. 1, m.1. 214); ¢ uccnenoBanreM 00BEKTOB — 2-X PE3WHOBBIX YJb, KOTOPHIE
cienoBatens Jlrooumosa JI.H. Ha skcriepTu3y He Hampasisiia

- TOJI’KHO OBITh IPU3HAHO HEIOMYCTUMBIM JJOKA3aTEIbCTBOM, H3TOTOBJIEHHBIM
HEHAaJUIeXkKAIUM JIUIIOM, ITOJIyYeHHBIM ¢ HapymeHueM tpedoBanuii YIIK PO, ne nmeronim
FOPUANYECKON CHITBD».

3. BemecTBeHHbIE JOKa3aTEIbCTBA IO HACTOSILIEMY YTOJIOBHOMY JIENY:

* YerpIipex3aps,AHbIN TosryaBTOMaTudeckuid muctonet «[1b-4-1 MJI» kommneke «OCAy;
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* T'azoTpaBmMaTudeckuii mucroset kanmopa 9 mm P.A., mogens «MK 79-9T», 3aBoackoit Ne
33725010;

* JIBe TWJIb3BI TPAaBMAaTHUECKUX NATPOHOB KanmbOpa 9 mm P.A;

* JIBe pe3nHOBBIE MYJIN — U3BJICYEHHBIC BO BpeMs orepaiuii y UepHeimosa B.A. u
benoycosa C.B., u3parsie mpoTOKOJI0M 0cMOTpa Mecta npouciiectsus ot 02 mast 2009 r. B BCMII
r. DHTeNnbCa;

- C KOTOPBIMU HE3aKOHHO MTPOBOJIMII SKCIIEPTHBIC HCCIIEIOBAHUS IKCIIEPT-0AIITUCTUK
MopxkosuH A.E., Oyaydn HeHaJISKAITUM JTUIIOM,

- JIOJDKHBI OBITh MMPU3HAHBI HEAOMYCTUMBIMU JI0Ka3aTeIbCTBAMHU, MTOJTYYEHHBIMHU C
HapymenueM TpedoBanuii YIIK PO, He nMeronmMu 10puInuecKoi CHITbI.

HeoOxoaumo oTMeTuTh, 4To 3KciepT MopkoBuH A.E., H3roTOBUBIIMIA /1Ba 3aKIIOYCHUS
9KCIepTa, Ha KOTOPOTO MOCTOSTHHO CChIJIaNIach B CBOMX MOKa3aHUsX cienosarens Jlrooumosa JI.H., B
CyneOHOM 3aceaHuH JOTIPOILIEH He ObLIL.

15. Ilpu npoBeaeHuu NpeIBAPUTEILHOIO paccienoBanus 12 mas 2009 r. oT UMeHH
ciaenosaress Jlrooumonoii JI.H. Boineceno [locTanoB/ieHre 0 NPU3HAHMH ¥ IPUOOIIIEHUN K
YIr0JIOBHOMY /eIy BellleCTBEHHBIX J0Ka3aTeJbcTB (T. 1, j1.4. 127), koTopoe He ObL10 TOANMCAHO
cieg0BaTeieM.

B nacTosiem yronoBHoM fene umeercs - [loctanoBieHre 0 MpU3HAHUU U TPUOOIICHUH K
YTOJIOBHOMY JIEJTy BEIIECTBEHHBIX JOKA3aTeNbCTB, M3roToBIeHHOE 12 Mast 2009 1. oT uMeHu
cnenoBarens Jlrooumosoit JI.H. (1. 1, m.a. 127).

CoriacHo JaHHOTO TOCTAHOBIICHUSI, IPU3HAHBI U IPUOOIIEHBI K YTOJIOBHOMY 1€y B
KaueCTBE BEIIECTBEHHBIX JOKA3aTeNbCTB: JIULeH3us Ha opyxue Ne 1968519 na ums Pynenko C.C. u
TPU MOOMJIbHBIX TesedoHa.

B yka3aHHOM NOCTaHOBJIEHHWH OTCYTCTBYET MOJIUCH CT. cienoBarens Jlrooumosoit JI.H.,
T.€. IOCTAHOBJICHHE HUKEM HE TOJIIMMCAHO U TAKUM 00pa30oM MOCTAHOBJICHHE HE COOTBETCTBYET
YTOJIOBHO-TIPOIIECCYATbHOMY 3aKOHY.

Yacte 7 ct. 166 VIIK P® «Ilpomokon credocmeennozo oeiicmeusy TIacur:

«7. HpOTOKOJ'I MNOAMUCBHIBACTCS CIICAOBATCIIEM U JIMLIAMHU, YIaCTBOBABIINMHU B CJICACTBCHHOM
JIEUCTBUNY.

B cyne6nom 3acenanuu 13 sinBaps 2010 r., cienosarens Jlro6umona JI.H., nonpormennas
B KaueCTBE CBUETEIIS IMOKa3aja CleIyroulee.

«Caugnerento Jlrooumosoit JI.H. npenocrassiercst ast 0603pennst Tom 1, m.a. 127 —
MMOCTaHOBJICHHE O MPU3HAHUHU U MPUOOIIEHUH K MaTepHraliaM yroJIOBHOTO Jiejia BEIIECTBEHHBIX
JIOKA3aTEeJIbCTB.

['ocynapctBennblit ooBuHUTEND [leTpoBa T.I1. — Bamu npuoOIanuce K gemy
BEIIIECTBEHHBIC JOKA3aTEIbCTBA B BUJIE JIMIICH3WU Ha OpYyKHe Ha uMsi Pynenko u tenedon?

Ceuperens Jlro6umona JI.H. — na, npuoOmianuce.

[locynapcrBennsiii 06BuHUTEND [leTpoBa T.I1. — moueMy, B JaHHOM ITOCTAaHOBJICHUH HET
Bameii noammcu?

Caugnerens Jlrobumona JI.H. — BuanMO 5 He 3aMeTHiIa, TaK KaK TOPONUIIACH, HO IOKYMEHT
BBHITIOJTHEH MHO0. BelllecTBeHHbBIE T0Ka3aTeNbCTBA ObUIH MPUOOIICHBI K MaTepraiaM Jeay.
(ITporokomn cyx. 3aceqanus ot 16, 17, 21, 22, 28 nexabps 2009 r.; 12, 13, 14 suBaps 2010 1., 1. 64).

B npurosope ropopurcs:

«ToT axT, 4TO OTCYTCTBYET B TOCTAHOBJICHUH O MPU3HAHUU U MPUOOIIICHHH K
YTOJIOBHOMY JIENTy BEIIECTBEHHBIX JOKA3aTeIbCTB IMOANUCH cienoBarens Jlrooumonoit JI.H., He
MOJKET CBUACTEILCTBOBATH O TPyOOM HapyIIeHUH TPEOOBAaHUH YTOJIOBHO-TIPOLIECCYaTBLHOTO 3aKOHA
MIPU TIPOU3BOJICTBE CIICJICTBEHHBIX IEUCTBUH, MOCKOJIBKY (DaKTUYECKU CIEACTBEHHOE ICUCTBUE
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BBIINTOJIHCHO, BEIICCTBCHHBIC A0KA3aTCIbCTBA: JIUICH3UA HAa UM PYI[CHKO " TPU COTOBBIX TCJIC(I)OHa
OBLITM TTPUOOIIICHBI K MaTepUajiaM Jieia.

Crnenosarens Jlrooumona JI.H. B cyneOHOM 3aceiaHuy OSCHUTIA, YTO JAHHOE
MIOCTAHOBJICHHUE BHITIOJHEHO €10, TI0 HEBHUMATEJIBHOCTH B HEM OTCYTCTBYET €€ MOJIUCHY. (T. 5 JI.1.

161, o6oporT).

3ammTa cCYUTAET, YTO:

[TocTaHOBJICHHE O MMPU3HAHUH M MPUOOIIICHUH K YTOJIOBHOMY JI€]Ty BEIIECTBEHHBIX
JI0Ka3aTelIbCTB, M3roToBiacHHoe 12 mas 2009 r. ot uMenu caenoparens Jlrooumosoii JI.H. (T. 1, 1.1.
127) — noxHO OBITH MPU3HAHO M3TOTOBICHHBIM ¢ HapylieHreM TpeboBanuii YIIK PO, e
HMMEIOIIUM FOPHINYCCKOM CHITBI, C HCKIIIOUEHUEM M3 MaTepPHAJIOB YTrOJIOBHOTO JIEIa.

16. HegonycTuMbIMH 10KA32TebCTBAMM 10JKHbI ObITh NPH3HAHBI:

1. BemecTBeHHoOe 10Ka3aTeJbCTBO - JUCK CD-R Ne 1582¢/09, Tnn Hocureas: CD-R
«Mirex» (1. 3, a.1. 176);

2. IIpoToK0J 0CMOTPA NMPeIAMETOB (I0OKYMEHTOB) U NIPOCAYIIMBAHUA (DOHOTPAMMBI OT
12-13 oxtsao6ps 2009 r. (1. 3, 1.1. 161-175).

B npurosope ropopurcs:

«BunosHoCTh noacyaumoro benoycosa C.B. u lIuxosa II1.D. B coBepieHNH yKa3aHHBIX
MIPECTYIUIEHUH, TOATBEPKIAACTCA CIEAYIOIIMMHU JOKa3aTenbCTBaMHu: ... » (T. 5 .. 151).

[TpoToK0IIOM OCMOTpa MpeAMETOB (JIOKYMEHTOB) U MPOCIYIINBAaHUSA (OHOTrPaMMBI OT 12 1
13 oktsa6ps 2009 r., cormacHO KOTOPHIX MPOU3BEACHO MPOCIYIINBAHUE 3aMUCH TeJIe()OHHBIX
neperoBopos benoycosa C.B., B KOTOpbIX OH co0011aeT 0 cOOBITUAX, UMeBIIUX MecTo ¢ 01 mas Ha
02 mas 2009 r. (1. 3 m.a. 161-175)". (1. 5 n.4. 154, o6opor).

«3asBneHus agBokara bopucosa B.A. o npu3HaHUM HEAOMYCTUMBIMH JI0KA3aTE€IbCTBAMH —
muck CJI-P, mpoTokoia ocMoTpa MpeIMeToB (JJOKYMEHTOB) U IPOCIyIIUBaHUs (poHOrpamMMbl OT 12 1
13 oktsa0pst 2009 r. 1. 3 .. 161-175, cyn HaXOAUT HECOCTOSATENHHBIMU, TIOCKOIBKY
IPOCITyIINBaHKUE TeNe(OHHBIX EPErOBOPOB OBLIO OCYIIECTBIEHO HA OCHOBAHUY ITOCTAHOBIICHUS
DHrenabcckoro paroHHoro cyaa ot 31 uronst 2009 r., coryiacHO KOTOPOro OBLIO pa3penieHo
MIPOU3BOJICTBO KOHTPOJIS 3aMcH TelepOoHHBIX neperoBopoB benoycosa C.B. ¢ aboneHTCKOTrO
HoMepa 8 937 255 60 99, TexHrueckoe OCymecTBICHHE KOHTPOs 1 3anucu nopydero KM YB/] mo
OMP CapatoBckoii obnactu. B marepuanax siena uMeercsi IOCTAaHOBJIEHUE O PaCCEeKPEUMBAHUU
pe3yIbTATOB ONEPATUBHO-PO3BICKHOM AeITeNbHOCTH OT 12 okTs10ps 2009 r. ¥ OCTaHOBIICHHUE O
IIPEIOCTABIIEHNUH PE3YIbTATOB ONEPATUBHO-PO3BICKHOMN AESTEIBHOCTH CIE0BATENIO U B CY/,
COTJIaCHO KOTOPOTO OBLIN MpeIoCTaBIeHBI (pu3nyeckre HocuTean nHpopmaruu, a umeHHo: CJI-P
«Mupexke Ne 1582¢/09 ¢ pacimdpoBkoii 3ByKOBBIX (hailios.

YTBepkJIeHHE O TOM, YTO HE YCTAHOBJIEHO KOMY MPUHAJIEKUT TOJI0C Ha 3aHMCH, TaK KaK
1o Jieny He Obljia mpoBezieHa (POHOCKONUYECKas HIKCIePTH3a, CyJIOM BO BHUMaHUE HE IPUHUMAETCS,
ITOCKOJIbKY XapaKTep U CoJiepKaHre IEPErOBOPOB MEX Ay aODOHEHTaMH, MOBECTBYIOIIUMU O
coobITHsX 02 Masg 2009 r., mpousomeanmx Bosie kiryda «Caako», MHTOHALUS T0JIoca Ha
ayJuo3amucH, pazpereHue JHIeJIbCCKUM PaliOHHBIM CYIOM KOHTPOJIS 3aMKCcH TelleOHHBIX
NIEPEroBOpoB ¢ aDOHEHTCKOro HoMepa, mpuHaexariero benoycoy C.B., TBepio yoexnaror cya B
TOM, YTO OCYIIECTBJISTIACH MPOCIYIIKA U ayTU03AIUCh IEPErOBOPOB UMEHHO MOICYIUMOTO
benoycosa C.B.» (1. 5 n.a. 161).

Io3uuus 32U ThI.
1. 3ammTa HUKOT1a HE OCTapUBalla 3aKOHHOCTH MPOU3BOJICTBA KOHTPOJIS 3aIIUCH
Tene(OHHBIX MTEPEroBOPOB
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2. B HacTosIIEM YTOJIOBHOM JIeJie OTCYTCTBYET KaKoe-TMO0 TOKyMEHTaIbHOE
MOATBEPKIICHNUE O TOM, UTO TeaehoHHBIN HOMep 8 937 255 60 99 nelicTBUTENHEHO OBLT 3aKpETICH
MMEHHO 32 MOUM o 3auTHRIM benoycoBem C. B., a He 3a KakUM-THOO APYTUM JIMIIOM.

B cynebnom mporecce 1-if HHCTaHIIMKM CTOPOHA OOBUHEHUS B KAUYECTBE OJTHOTO U3
BEIIIECTBEHHBIX JI0KA3aTeIbCTB BUHOBHOCTH NoAcynuMbiX bernoycosa C.B. u [lluxosa I11.9. 3asBuna
BEIECTBEHHOE JJ0Ka3aTenbcTBO — AUCK CD-R Ne 1582¢/09, tum nocurens: CD-R «Mirex», ¢
pacGpoBKOH 3BYKOBBIX (DaiJIOB - Tee()OHHBIX TEPErOBOPOB, IO MHEHHIO CTOPOHBI OOBUHEHHS,
mexny benoycosemm C.B. u Pynenko C.C. (1. 3, n.1. 176).

PaccMoTpuM maTepuaisl jena, 4ToObI MOHATH, OTKY/1a TIOSIBIIIOCH 3TO BEIIECTBEHHOE
JI0Ka3aTelIbCTBO.

12 oxTs6ps 2009 r. nepBsiil 3amectuTenb Havanbauka ['YBJl mo CaparoBckoii o0actu
[Toronos B.B. BeiHec [locTaHOBIEHNE O PACCEKPEUYMBAHUU PE3YIIBTATOB ONIEPATUBHO-PO3BICKHON
NesITeNbHOCTH, TJie TOBOPUTCSL:

«PaccMOTpeB pe3ysibTaThl ONEPaTUBHO-PO3bICKHBIX MEPONPUATUIN B OTHOILIEHUHU PyneHko
C.C. u benoycona C.B., nuznoxeHHble B TUCbMEHHOM yBeoMieHuu 3a Ne 29/6-1292¢ 12.10.2009 r.,
npenHa3HauyeHHoM Juid HanpasiieHus CY npu YB/] no DHrenbcckoMy MyHUIIMTIAIBHOMY pailoHy

Ycranosu:

VYka3aHHbI€ pe3yIbTaThl ONIEPATUBHO-PO3BICKHBIX MEPOIIPUITHI MOTYT OBIThH
paccekpeueHbl 6e3 HaHeceHus yliepoa HHTepecaM OlepaTUBHO-PO3BICKHOMN 1€ TEIbHOCTH OPraHoOB
BHYTPEHHUX JIEI.

Ha ocHOBaHMM H37I0’KEHHOTO U PYKOBOJCTBYSCH CT. CT. 5, 11, 12 deaepanbHoro 3akoHa
«O0 onepaTUBHO-PO3BICKHON JIEATETLHOCTH -

IHocranoBui:

1. PaccekpeTutsb pe3ysbTaThl ONEPaTUBHO-PO3BICKHON JESTENbHOCTH, N3JI0KEHHBIE B
yBenomiienun Ne 29/6-1292¢ ot 12.10.2009 r.

2. Hampasutsb ykazanHoe yBegomiienue B CY npu YBJI no Durenbcckomy
MYHHUIMIIAIBHOMY paiioHy». (T. 3, 1.1. 159).

Taxum oOpa3om, nepBelit 3amecTuTeNb HauanbHuka I'YBJl mo CapatoBckoii obinactu
[Toronos B.B. cBoum nocranosnenuem (T. 3, 1.1. 159) paccekpeunBaer pe3yabTaThl OllepaTUBHO-
PO3BICKHOW AEATENbHOCTH, U3JI0’KEHHBIE B TMCbMEHHOM yBeomiieHHH 3a Ne 29/6-1292¢ ot
12.10.2009 r., npenHaznaueHHoM s HanpasiaeHus B CY npu YB/] no DHrenscckomy
MYHHUIMIIAJIBHOMY paiioHy. B pe30II0THBHOM 4acTH OCTAHOBIIEHUS YETKO U SICHO TOBOPUTCS:

«ITocTanoBu.I:

1. PaccekpeTuTthb pe3ysbTaThl ONEPAaTUBHO-PO3BICKHON JEATENIBHOCTH, N3JI0KEHHBIE B
yBeaomiueHun Ne 29/6-1292¢ ot 12.10.2009 r.

2. HampaButsb yka3anHoe ysenomiienue B CY npu YB/I no OHrenbscckoMy
MYHHUIIUTIAJIBHOMY PaioOHY».

Heo6xoaumo otmMeTuTh, 4To B nocraHosneHnu [lorongosa B.B. oTcyTcTByIoT
HaMMEHOBaHMSI PE3yJIbTaTOB ONEPATUBHO-PO3BICKHOM J1€ATEIbHOCTH, KOTOPbIE PACCEKPEUUBAET
[Toronos B.B. cBonm nocranoBnenuem (T. 3, i1.1. 159). [Toronos B.B. Heckonbko pa3 TOBOPHUT O
TOM, YTO PacCEeKpeUMBacMbIe PE3yIbTaThl ONIEPATUBHO-PO3BICKHOM JEATEIbHOCTH IEPEUNCIICHBI B
yBenomieHun Ne 29/6-1292¢ ot 12.10.20009 r., nanpasnsemom B CY npu YB/I o DHreiascckomy
MYHHUIIUITAIBHOMY PanioHYy.

OpnHako, ykazanHoe yBegomienue Ne 29/6-1292¢ ot 12.10.2009 r. B matepuanax
YTOJIOBHOTO JIeJia OTCYTCTBYET U MO3TOMY HEBO3MOXKHO YCTAHOBHTbH, KAKUE UMEHHO PE3YJIbTaThI
OIIEpaTUBHO-PO3BICKHON IEATENBHOCTH PACCEKPETUII CBOMM ITocTaHoBIeHHeM [loronos B.B. ot 12
okTsa0ps 2009 r. (1. 3, m.1. 159).
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C 12 no 13 okrsa0ps 2009 r. ct. cinenosarens Jpsikosa E.B. nzrorosuna IIporokon
OCMOTpa IPeIMETOB (JOKYMEHTOB) U MpociymuBanus GpoHorpammsl (T. 3, 1.1. 161-175). O6bexTOoM
ocMOTpa u npociyiuBanus ponorpammsl siBusics auck CD-R Ne 1582¢/09, Tun nocutens: CD-R
«Mirexy, ¢ pacuidpoBKOi 3BYKOBBIX (haiiioB - Teiae(OHHBIX IEPETOBOPOB, 10 MHEHUIO CTOPOHBI
ob6BuHenus, mexxay benoycossm C.B. u Pynenxo C.C.

Cyxa, B CBOEM MPUTOBOPE YTBEPHKAAET, UTO IAHHBIN TUCK C 3aMUCHIO TeIe()OHHBIX
nieperoBopoB sikoObl benoycosa C.B. u Pynenko C.C., sBiseTcs OAHUM U3 JOKA3aTENbCTB
BUHOBHOCTH OCykAeHHbIX benoycosa C.B. u [lluxonsa II1.3.

Opnaxo, B nocranosienuu [loronosa B.B. «O paccekpeunBanuu pe3ynbTaToB
OIIEpaTUBHO-PO3BICKHON JieATenbHOCTU» OT 12 okTa0psa 2009 r. (1. 3, 1.4. 159) Huvero e roBopurcs
o ToM, uto IToronos B.B. paccexpermn auck CD-R Ne 1582¢/09, tun Hocurens: CD-R «Mirexy, ¢
pacimudpoBKOil 3BYKOBBIX (aillIoB - TeJIeOHHBIX IEPETOBOPOB, [0 MHCHHUIO CTOPOHBI OOBHHEHUS,
mexny benoycossiM C.B. u Pynenko C.C.

Kpome Toro, cropona 00BMHEHHUsI HE MPEACTaBUIIa KAKMX-TTH0O JI0KAa3aTeJIbCTB TOTO, YTO
TeneOHHbIE TeperoBopsl npoucxoauian umeHnno mexxay Pyaenko C.C. u benoycossim C.B.

B xone npenBapuTenbHOro paccieoBaHusl JUIsl MIEHTU(UKALNUN EPEXBAYEHHbIX
TeneoHHBIX neperoBopos ¢ auuHocTssMu benoycosa C.B. u Pynenko C.C., opransl
MPEIBAPUTEIILHOTO PACCIICIOBAHUS TOJKHBI OBLTH MMPOBECTH (POHOCKOMMYECKYIO SKCIepTH3y. s
npoBeeHus] POHOCKOMUYECKON IKCIEPTU3bl OPTaHbl MPEABAPUTEIHHOTO paccaeI0BaHusl JOKHbI
ObuTH TIOTY4nTh 00pasiel roioca benoycosa C.B. u Pynenko C.C., uro He ObUIO cAETaHO.
doHoCKOMHYEcKas SKCIIePTH3a M0 NepeXBAYeHHBIM TeJIe(OHHBIM MEPEroBOpaM He Ha3Ha4Yalach U
HE IPOBOJINJIACH.

TonpKO MpY MOJIOKUTENBHBIX pe3ylbTaTaX (POHOCKOMUYECKOM IKCIIEPTU3bI, KOTOpask HE
ObLIa TIpOBeEJICHA, CyJ] UMeN OBl IPAaBO YTBEPIKIATh, YTO MIEPETOBOPHI IPOBOAMINCH UMEHHO MEKIY
benoycossiM C.B. u Pynenko C.C., a He KaKUMH-TO COBEPIICHHO HE MPUYACTHBIMU K TAHHOMY
YTOJIOBHOMY JI€Jy JTULIAMHU.

B cyneOHoMm nporiecce 1-it uHcTanuuu ocyxaeHHslid benoycos C.B. mokasai, uto
yKa3aHHbIE BbIlIE TeJIE(POHHbBIE IEPETOBOPHI OH HE MPOBOJINI, TOJIOC HA ayJH03allCH MY He
npuHaIexkuT. Takas mo3unus ocyxneHHoro benoycosa C.B. HUKakuMu MaTepuanaMy Jeia He
OIIPOBEPTrHYTA.

He cMOTpst Ha BBIIIEU3II0)KEHHOE, CY/l, B CBOEM NPUTOBOPE CeJAl KATerOpHYeCKHil
BBIBOJI:

«YTBEpKJIEHUE O TOM, YTO HE YCTAHOBJIEHO KOMY IPUHAJIEKUT I0JIOC HA 3aIllUCH, TaK KaK
10 Jiey He Obliia poBeAeHa (POHOCKONMYECcKas HIKCIIEPTHU3a, CyIOM BO BHUMaHHE HE TPUHUMAETCH,
MOCKOJIBKY XapaKTep U CoJepkKaHNe IIEPEroBOPOB MEKy aODOHEHTaMH, TOBECTBYIOILIUMH O
coObrTusix 02 mast 2009 r., npousomeamumx Bosie kiyda «Caakoy», uHmonayus 2onoca Ha
ayouo3zanucu, pazperieHne JHIeIbCCKUM PalilOHHBIM CYJIOM KOHTPOJIS 3alMCH Tele(OHHBIX
MepEroBOpoB ¢ abOHEHTCKOT0 HOMepa, mpuHaexaniero benoycory C.B., TBepao yoexaaror cy B
TOM, YTO OCYILECTBIISIACH IPOCTYLIKA U ayAH03aliCh IEPETOBOPOB UMEHHO MOJICYIUMOTO
benoycosa C.B.» (1. 5 m.1. 161, o6opor).

Cyn, a umenHo cynps [lonosa A.B., ccbutasch B IPUTOBOPE HA TO, UTO: «UHMOHAUUA
20710ca Ha ayouo3anucuy TIPUHAIICKUT UMEHHO ocyxaeHHoMy benoycoBy C.B., a HuKOMY
Jpyromy, B3sijla Ha ce0s MPaBo MOAMEHUTH CIEIMATNCTOB-3KCIIEPTOB MO (POHOCKOTUYECKOI
skcrieptuze. Heo6xonuMo OTMETUTD, YTO IPOU3BOACTBO (DOHOCKOMIMYECKUX IKCIIEPTH3 TPOBOIST
TOJILKO SKCHEPTHI, MPOLIEIINE HEOOX0IMMYIO OJTOTOBKY M MOJYYHBIINE TOCY1apCTBEHHYIO
nmuneHs3uto. IMeHHo mo3tomy Takux 3kcrnepToB B CapaToBCKOM 00J1acTH CUMTAHHBIE €AUHUIIBI, a
npoBeieHne (POHOCKOMMUECKUX HKCIEPTH3 AITUTCSA MECALAMHU.

Takast mo3unus cyna, a iMeHHO cypu [lormoBoit A.B., He OCHOBaHHAsI HA YTOJIOBHO-
MPOLIECCYaTbHOM 3aKOHE, TOBOPUT O €€ HEOOBEKTUBHOCTH, TIPEB3SATOCTH, TTYOOKON JTMYHOM
HEMPUA3HU K MOeMy noa3amuTHoMy benoycosy C.B.

3ammrTa CYuTAaeT, UYTO:
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1. BemecTBennoe moka3zareiabcTBo — quck CD-R Ne 1582¢/09, tun nHocutensa: CD-R
«Mirex», ¢ pacuuppoBKOi 3ByKOBBIX (aiiioB - Tejae(GOHHBIX IEPErOBOPOB, [0 MHEHHIO CY/Ia,
Mmexny benoycosbm C.B. u Pynenxo C.C. (1. 3, 1.1. 176)

- TOJIKHO OBITh IPU3HAHO HEIOMYCTUMBIM JJOKA3aTEIbCTBOM, MOJIYYEHHBIM C HAPYILICHUEM
tpeboBanuii YIIK P®, He nmeronium 10puandeckoil Cribl.

2. [IpoTokon ocMOTpa IpeaMeToB (JOKYMEHTOB) U MPOCIYIIMBaHUS (POHOTpaMMBbI OT 12-
13 okts16ps 2009 r. (1. 3, n.1. 161-175)

- TOJIKeH OBITh MPU3HAH HEJOMYCTHMbIM JI0Ka3aTeLCTBOM, MTOJIYYEHHBIM C HApYIICHHEM
tpeboBanuii YIIK PO, He nMeronM 10puandecKoil CUIbL.

Ha ocHOBanunu H3JI0KEHHOTI' O,

Hnpromry:

1. Ormenutsb nocranoBieHue cyapu CapatoBckoro obnactHoro cyaa "O6 oTkase B
YIOBICTBOPEHUH HAI30pHOH kanmo0br" ot 01 gexadps 2010 r.;

2. VctpeboBath U3 DHrenbcckoro pailoHHoro cyaa CapaToBCKOM 00J1aCTH YTOJIOBHOE
neno Ne 1-12(1)/10 B otHomenuun benoycosa Ceprest BacunbeBrua, 0CyK1€HHOTO IPUTOBOPOM
DHrenbeckoro paiionHoro cyaa ot 01 ¢espanst 2010 r. mo cT. c1. 213 9. 2, 115 4. 2 . «a», 116 4. 2
m. «a», 111 4. 3, . «<a» YK P® k 10 rogam auienus cso00abl, ¢ OTOBIBAHUEM HaKa3aHUS B
UCIPABUTENHHOM KOJIOHUU CTPOTOTO pexuMa.

3. BrIHecTH OCTaHOBJIEHUE O BO30OYKICHUN HA/I30PHOTO MPOU3BOCTBA, C IEpeaayeii
HaJ30pHOI kanoos! aaBokata bopucosa B.A. Ha paccMoTpeHHe cy1a HaA30pHOI UHCTAHIIUK BMECTE
C YT'OJIOBHBIM JIEJIOM C II€JIbI0 OTMEHBI:

* IIpuroBopa DHrenbcckoro paiionHoro cyaa Caparosckoii odnactu ot 01 despans 2010
roja;

* KaccariuoHHOTO omnpeieNieHus CyAe0HOM KOJUIETHH 10 yroJoBHBIM AenaM CapaToBCKOTO
obnactHoro cyna ot 21 centsiops 2010 rona.

- C HampaBJI€HHEM YTOJOBHOTO Jiefia Ha HOBOE Cyie0HOe pa30upaTenbCcTBO B cy 1-i
WHCTaHIIUH.

Ilpunoscenue:

1. Opnep anBokara bopucosa B.A.

2. Konust mpuroBopa DHrenbcckoro paioHHoro cyna CaparoBckoit oomactu ot 01 deBpans
2010 r. — na 17-tu nucrax.

3. Komust kaccarimoHHOTO ONpeIeIeHHs CyIeOHOM KOJIIETHH TI0 YTOJIOBHBIM JIeJamM
Caparockoro obmnactHoro cyaa ot 21 centsiops 2010 r. — Ha 5-TH IUCTaX.

4. TlocranoBnenue cynpu CapatoBckoro obmactHoro cyaa "O0 oTka3e B yAOBIETBOPEHUHU
Ha/130pHOH kanoosr” ot 01 nexadps 2010 r. — Ha 5-TH AHCTaX.

AnBokar

CapaTtoBcKoif 00JIaCTHON KOJUIETHH aJBOKATOB

Caparosckoro ¢unuana «["apanr» - bopucos B.A.
« 27 » nexadps 2010 .



